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GoVERNMENT NoTICES ®* GOEWERMENTSKENNISGEWINGS

-- DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPMENT

NO. 6302 - o . 13 June 2025
' PLANT BREEDERS' RIGHTS ACT, 201& (ACT No. 12 OF 2018)

REGULATIONS MADE IN TERMS OF THE PLAN-T BREEDERS’ RIGHTS ACT

|, | Stesnhulsen, Minister of Agriclilture. has, In terma of section 54 of the Plant Breeders’ Rights Act,
2018 {Act No. 12 of 2018}, made the ragulations In the Schadule.

AT s |

R J STEENHUISEN

INISTER FOR AGRICULTURE

SCHEDULE

Definitfons

1. In thesa regulations, unless the sontext otherwlse Indicates, regulations means tha regulations made
In terms of sactlon 64 of tha Plant Bresders' Rights Aot, 2018 {Act No. 12 of 2018}, publishad under
Govemment Notioe No. R.511 of 20 March 2019; and i

“Director-General" means the Directar-General of the department responsible for Agriculture;

"DUS test” means Distinctness, Uniformity and Stability test

“Household consumption” Includes own use of non-edlhia agricultural products.

‘ “gactlen” means a sectlon of the Act;

“gpeclal edition” means an edition of the Plant Varlety Journa! publiehed annually, with a st of valld
plant broeders' rights as at the end of that particular year,

"the Act" means the Plant Breeders' Rights Act, 2018 (Act No. 12 of 2018),

“UPQV" means the International Union for the Protestion of Naw Varlettes of Plants.
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. "UPOV-cods’ means-the abbreviation of the sclentific name of a kind of plant in accordance with the
international Union for the Prataction of New Varleties of Plants (UPOV) system

"withidrawal of application” means voluntary withdrawal of an applicatian by the applicant or agent
-~ whiisttha application Is til under vonsideration and before a decislon could be made on the application. |

REGISTER OF PLANT BREEDERS' RIGHTS

Reglster of plant breeders’ rights

.- 2{1). . The reglster of varleties referred to In section 4 of the Act must contaln the following

information:

(a)

(k)
()
(d)
()
®
(@)
(h)
0}

)
(k)
0

(m)

()

()

the denomination of each variety and eny approved amendmant thereof, including the date
of such amandment;

breeder's reference, where avallable;

the name of the applicant for each variety;

the eountry code for the country of orlgin of the varlety;

the name of the parson who has besn appolnted as the local agent;

the kind of plant for each variely Indicating the sclentific and common name;

the UPQV coda for the kind of plant for each varlety;

the application number and ﬁiing-date for each varlety; :
Plant Varlety Journal number and publication date on which a PER applicatlon was
published for each varlety;

tha date on which an application for a plant breeder's right is withdrawn or rejected;

the grant number and date on which the plant breeder’s right was granted for each varlety;
Plant Varlety Journal number and publication dzate on which a plant breeder's right grantad
has been published for each approved varlety;

Plant Varlaty Journal number and publication dale on which a plant breeder's right
application has bean withdrawn, lapsed or relected, or a plant breader's right grahled has
been terminated;

duration of the plant breedar's right Sols Right Peried and the axblry date thereof for each
varlety;

duratlon of plant breeder’s right perlod (PBR perlod) and the éxpiry data theraof for each
variety;
tha date on which a plant breeder's right was terminated and the reason thereaf and

such other particulars as the Reglsirar may deem necessary, subjact to the provisions of
the Act,
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S - +.(2) The'fee apecified In ttem 1 of Table 1 shall be payable hy a person requesting Inspection of the
reglster of plant breaders' rights.

Inspaation of documents
3 (1) Any person requlring to Inspect a document in terms of section B(1) must-

(a)  make an appolntment for such Inapection with the Reglatrar

(b pay the fes speciﬂéd In item 2 of Table 1, and furﬁlsh proof of paymant théreof to the
Reglstrar

{2} Any person requiring a copy of a document In terms of section 6(2) must -
- (a)  apply in writing to the Registrar, and

{b) . pay the fes specified In ltem 3 of Table 1, and furnish proof of payment thereof to
thet Reglstrar. '

(3) For the purposes of section B(3)(c) ho person ether than the persons listed In section 6(4) may
inspect or ba fumished with a copy of any cotrespondence between the Registrar and the applicant,
partaining to the granting or refusal of 2 plant breeder's right.

PLANT BREEDERS' RIGHT
Duration of a Plant Breeder's Right and Sole Right period
4 (1) The period of duratlon of a plant breeder's right in terms of sectl;»n 8 shall be granted
{a) for a perlod of 30 years In the case of frult trees, vines, sugar cane and potatoes as specifled
in Table 2;
(h) for e period of 25 years for all other crops,
calculated from the date on which a certificate of reglstration is lasued In terms of section 28(b).
4 (2) Sole right perlods In temms of section 9 of the Act for each kind of plant shall be granted
(=) for a period of 8 years In the case of frult trees, vines, sugar cane and potatoes as specified In
Table 2;

(b} for a perlod of 5 years for all other crops,

calouiated from the date on which a certificate of registration Is issued in terms of section 28(b).
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~ {8} The -Regletraf must amend Table 2 upon recelving an application for a new kind of frult free and vine
not listed-In the Teble at the time of lodging such an application within 30 days of recelving an

application.

- Exceptions to plant breeder’s right

5 (1} A plant breader’s right shall not ba infringed by a farmer who, within reasonable limits and subject

- to the safeguarding of the legltimate interests of the breeders, uses the propagating materiel of the
protected varlety In accordancs fo subragulation (3).

(2) For the purposes of section 10(2)(I) farmers are categorised into the following categories:

a)

b)

d)

8)

Household Farmer (Vulnerable): a ‘farmér that produces primarlly for household
consumption and has limited resources and skills to operate & market-orlented
praduction system, This category includes child headsd households, and households
producing In communal land and commonages that are registered as Indigents or mest
the criterla for reglstration as Indigents with thelr municlpallty.

Household Farmer (Subsistancs) : a farmer that produces primarlly for household -
consumption, These farmers are not or would not ba classifled as Indigents by thelr

municipalities. They may market limlted surplus production with an annual furnover of
less than R&0 00D,

Smaflhiolder Farmer. a farmer or entity that produces (at primary, secondary, and
tortiary levels) for household consuthption and markets, therefore, farming Is
gonsciously undertaken In order to meet the needs of the household and derlve a
source of incoma. These are usually the new entrants aspiring to produce for the

market at a profit with a meximum annua! turnover ranging from R50 001 to Ri
mifllon per annum. '

Meditm Secale Commerclal Farmer; a an Individual or entity thet that produces and sel!

‘agricultural commaoditles for the purpose to make a profit, These are estsblished

enterprises producing for market to make a profit with an annual turnover ranging from
R1 000 001 ~ R10 million). They are sligible for VAT registration and requires a water
use licenca authorization In terms of the relevant natlonal legislation.

Largs Scala Commercial Farmar: an Individual or entlty that produces and sells
agrioultural commoditles for the purpose of making a profit These are established
enterprises producing for merlet to make a profit with an annual turnover ranging from

R10 000 001 - REO riillon. They are elighle for VAT reglstration and requires a water
use licence authorization In terms of the relevant natlonal legislation.

This gazette is also available free online at www.gpwonline.co.za




18 No. 52850

GOVERNMENT GAZETTE, 13 JUNE 2025

-Mega/Corporafe Farmer; an individust or entily that produce and sells agricultural

- goimmadities for the purpose to make a proftt. These are established enterprises
++. producing for the market to make a profit with an annual turnover above R50 miliion,

. They are aligible for VAT regletration and requires a water use licance authorization in
-terms of the relevant natlonal leglslation.

{3) Aplant breeder's right shall not be Infringed by:

(a)

()

. varlaties for the kinds of plants listed in regulation 6 and save for propagation purposes,

&)

Afarmer included In subregulation (2)(=) and (b), who produces protected veristles for
the kinds of plants listed In raguiation & and save on thelr own holding, or exchange

- 'within categories in subregulation (2){a} and (k) for propagating purposes the product

of the harvest which they have obtained by planting, on thelr own holding the
propagating material of such protected varietias,

A farmer Included In subregulation {2)(c) who prbduces quantities of protected

on thelr own holding, the product of the harvest which they have obtalned by planting,
on thelr own holding the protacted variety of a kind of plant listed In regulation 8.

A farmer who produces guantittes of protectad varieties for the kinds of plants listed in
regulation 6 in excess of the prescribed meximum quantities, and save for propagation
purposes, on thelr own holding, the praduct of the harvest which they have ohtalned

by planting, on thelr own helding the protected varlety of a kind of plant listed in
regulation 6 provided that such a farmer:

(aa) has legitimately obiained propagating matsrial of the protected plant varlety
concerned;

(bb)  notifles, In writing, the breeder or the holder of the plant breeder’s right of the

protected varlety concerned as to the volumes of saved propagating materlal
theraof;

{cc)  pays the breader or the holder of the breaders' right of the protected variety
concerned & reasonable remuneration for using the saved propagating
material thereof, in compllance with market conditions, an amount which Is
‘equivalent to a reasonable royalty for the purchased propagating material of
the same varisty In the Republic and the remuneration payable shall be agreed
upon by the braeder or holder of the plant breeder's right and the farmer In a
written licence a_grea»ment in accordance to sectlon 34; and

(dd)  preserves the identity of the protecied verlely at all timas by clearly indicating

on the label of any contalner contalning saved propagating materlal of a
protectad variety the following information:

i} name of the kind of plant {crop);
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i) varlety denomination (name) appreved in terms of the Act; and
) name and address of the producer of the prapagating meterlal.
-(4) The exceptlon to a plant breeder’s right In terms of sectlon 10{1)(d) does not ;apply to:
a) a farmer Included In subregulation (2)(d) (e} and (f);
b) protected varletles of ornamental plants; and

c) any protected varleties of any kind of plant not listed under regulation 8. -

8, The categorles of plants on which section 10{2)(a)1) applies are llsted below.

CATEGORY A: AGRICULTURAL AND VEGETABLE CROPS
Allfum cepa L. {onlon) ' 100g
Arachls hypogea L. (Groundnut) ' 50kg
Avena sotiva L, (Oats) BOKg .
Btassica oleraced L. convar. capltata (L.} Alef, {Cabbage) 1000g
Citrullus  fonatus  (Thunb)  Matsum. &  WNakai 180g
{Watermalon) : . K
Colocasia esculenta {L.) Schott (Taro, amadumbe) 50 Q00 tubers
Cucumis melo L (Sweet melon) 100g
Cucurbita roxima Duchesne (Pumpkin} 100g
Cucurblta moschata Duchasne {Squash, butternut) 100g
Cucurbita pepo L. (Squash, zucchinl, vegetable marrow) 100g
Eleusine corocana (L.} Gaertn, {Fingar millet) 10kg
Glycine max (L) Merr. (conventlonal Soy bean) 40kg
Hellanthus annuus L. {Sunflower) ) 3kg
Ipomoed batatas (L) Lam {Sweet potato) 25 000 tubers
Lagenaria sicerarig {Molina) Standl. {Calabash) 100g
Manihot esculenta Crantz [Cassava) 25 Q00 tubers
Pennisetum gloucum (L) R.BR, (Pearl millet) 15kg
Phaseolus vulgarls L. (Garden bean) _ 15 000g
Solanum lycopersicum L. {Tomato) 100g
Solonum tuberosum L. {Potato) ' 25 000 tubers
Sorghum bicolor (L.} Moench subsp. bicofor. {Sorghum) 20kg
Triticum aestivum L, subsp. gestivum. {Wheat) 25kg
Triticum turgidum L. subsp, durum (Desf.} van Slageren, 25kd
{Durum wheat) ’
Vigna radlata (L) Wilczek (Mungbean) ' 25kg
Vigna subterranea (L)Verde. {Jungo beans) 25kg
Vigno ungulculata L. Walp. (Cowpea) 28kg
| Zeot Mays L. {Conventional white and yellow malze) 12kg
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| Zea mays L. var. saccharata (Sturtev.) LH.Balley (Sweat - 1kg

- A ER G ROR
All specles as reflected in the Plant Breaders” Rights

ra_glslter“mamtgiln_ed in terms of sectlon 4 of the Act
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Transfer of a plant breeder's right

~ 7(1)The halderof a plant breedar's right must in terme of section 13 notify the Reglstrar of the transfer

-of -a right ‘or.any part thereof fo anothar person by submitting a duly completed form obtaineble
from ths office of the Reglstrar.

(2) The original slgned form referred to In subregulatlon (1) must be mailed, courlered or hand dallvered
to the offlce of the Reglstrar:

(a) within 30 days from the date on which the plant breeder's right concerned, or tha porilon.
thereof was transferred; and

{b) be accompanled by proof of payment far the fee spaciflad In ltem 4 of Tabls 1

(3) If & person to whom a plant breedar's right or a portion thereof was transferred wants to appoint an

agent, they must within 30 days of the transfer, notify the Ragistrar by submitting & duly completed
{form obtalnable from the office of the Reglstrar ‘

APPLICATION FOR GRANT OF A PLANT BREEDER'S RIGHT

Appointment and substitutlon an agent

8 (1) An applicant for the grant of a plant bresder’s right In terms of seclion 16 of the Act must, If

appointing an agent, submit to the Reglstrar a duly completed form obtalnable from the offlce of the
Reglstrar.

-(2) An appllcant who Is not domiclled and resldant of the Republic of South Africa can only submit an
application through an agent, and must inform the Reglstrar of an appointment of such an agent by
submitting a duly completed form refarred to In subregulation (1). '

(3) The original signed form referred to In subregulations (1) must be submitted together with an
application for a grant of a plant breeder's right.

(4) In the event where an applicant of & holder of plant breeder's right substitutes an appointed agent,
the appllcant or holder must notify the Reglstrar of such a substitution by submitting a duly completed
form obtelnable from the office of the Registrar within 30 days of the appointment of the new agent.

(5} A duly completed and slgned orglnal form must be malled, hand dellverad or caurlered to the offlcs
of the Registrar,
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* :Bubmission of an application and payment of applicetion faes for a plant braeder's right
o (1) An-applicant or agsnt must submit an originel signed epplication with accompanying documents

 +¢ In terms of section18(1) by mali or caurlered or hand delivered to the offics of the Reglstrar.

(2} in orderto ebtaln a filing dats, coples of the application and accompanying documents may be sent
slectronloally to the Registrar, following which orlginal documents must be submitted within three
months in a manner described in subregulation (1).

{3) The application fee payable in terma of section 16 is specified In ltem & of Table 1.

" (4) Application fees paid for appllcations that are subsequently withdrawn, rejected or lapsed are non-
refundable.

Voluntary withdrawal of an application for a plant breeder’s' rights

10 (1) A notice by the applicant of a plant breeder's right of a withdrawal of an epplication for a plant
breeder's right submittad In terms of sectlon 16 must be furnishad to the Registrar on a form obtainable
from the offlee of the Registrar.

(2} A duly completed and slgned form must sent electronlcally, malled, hand deiiverad or eourlered to
the office of the Raglstrar.

Priority end redating of appiications

11 (1) in arder for the Regisirar to give priority for an application In accordance to section 17, the
appllcant or ageni must:

(a) upon payment of application fess specified In item 6 of Teble 1, submit proof of p.ayment tothe
Reglatrar,

{b)  within three months of submission of an application in terms of section 17(1)(a), mail, hand
deliver or courler the documents spectfied in section 17 (2) of the Act to the Registrar]

Frovisional protaction

12 {1) Publication of particulars of an applicatlen for a plant breeder's right In & Plant Varlety Journal
published In terms of Section 40 I considered to constitute a notfication of provislonal protection as
contemplated In sectlon 18(4).
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Amendment of an appilcation

~. 43 (1).An applicant or argfentmay apply for an amendment to the appilcation for a plant breeder’s right
-~ .-If-necofdance with sectlon 21 in a relevant form obtalnable from the office of the Registrar,

(2) Duly completed and signed erlginal forms for the following amendments must be mailed. hand
dellverad or couriered to the office of the Registrar; ‘ '

{2}
(b}
()
{c)
(d}

3) The fea

amandment of at applicant of a plant breader's right
subs@ltution of an agent

amandmant of the holder of a plant breedet’s right
amendment of a varlety denomination

any other applicable amendment s deemed necessary and agread upon with the Ragstrar.

payable for amendment of an application Is speclfied in kem 7 of Tabla 2.

Objection to application for grant of plant breeder's right '

14(1) Any person, may within 60 days of the publication of particulers In respect of an application made

In-gocordance to sectlon 16 In a Plant Varlety Journal, lodge an objection with the Reglstrar in
accordanceto section 22 (1), '

(2) Notwlthsiandi'ng subsection (1) such an objectlon must be lodged hefare a plant breader's rights for
the vatlety cohoerned Is granted, as granting of & plant breeder's right constitutes a decizsion of the
Reglstrar of which an appeal may be lodged in accordance to section 41,

(3) The doocumentation for the oblection may be sent electionlcally, majled, hand dallvered or dourierad
to the office of the Reglstrar, and such ari objection must:

a)
b)

e)-

state the name and address of the persan objecting;
state the kind of plant and the denomination of the varlely in quiestion;

state the publication date of the Plant Varlety Journal In which the particulars of the
appllcation of the varlsty concerned were published;

state the grounds for the objection, substantlated by such proof as may be desmed
necessary,

ke accompanled by the proof of payment for the foe specified In lkem & of Tabls 1,

4} If the applicant decides to lodgs a counterstatament In ascordance to section 22 {3), such a counter-
statemant must:

a)

be sent electranically or malled, hand dalivered or courlared to the office of the

Reglstrar within 60 days of receiving the nofification of the objection from the Reglstrar;
and '
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b}

provide detalled responses to the grounds for the relevant abjection, substantiated by
such proof s may be deamed necessary,

VARIETY DENOMINATIONS

' Denomination of vartely

16.(1) The applicant must propese & varlety denomiriation in ecoordance to section 23 of the Act and
suich denomination must -

(a)
{b)
(e

A
(8)
)]

(@)

)

be suitable to ldentify the variety concerned;
he the same as submitted in all convention countries for the same varlaty;

ba different from known denominatlons of any exiating varlaties of the same or a Clogely -

related kind of plant in any other couniry;

be In line with relavant international practlces such as UPOVY prascripts;

not be used more than once In the same varlety denomination class. A list of the
denomination classes is available from the office of the Registrar upon raguest; '

not be such as to ba liable to mislead or to lead to confuslon concerning the charactsristics,
yalue, geographical origln, or Identliy of the varlety In question or the |dentity of the breader
thereof;

subject to the provislons of sub regulation (2) not be ldentical with or similar to, or llable to
lead to confusion with a mark which enjoys the protection accorded thereto by the Trada
Marks Act, 1963 (Act No. 82 of 1983); and

not be against publlc order or contrary to morality.

(2) Notwlthstanding anything to the contrary contalned In these regulations-

(@)

(b)

a mark referrad to in sub-regulation (1)}g) may only be approved as 2 denominatlon for a
variety If the applicant concerned submits documentary proof that the holder of the mark

‘cancerned renaunces his or her right to such mark as from the date of flilng an application

for a plant braadar's right for the varlety concerned; and

the denomination approved by the Reglstrar for a varisty In respect of which protection has
been granted, or an application for protectien has besn lodged with the appropriate authority
in & convention country in accordance with the laws in force in that country, must be ihe
same as the denomination thus pratected or thus applied for in such country, on condition

however that the provision of sub paragraph (a) is camplied with and that a priority clalm on
such denomination Is not proved by anather person.

(3) If the Reglstrar finds that a proposed denomination does not satisfy the requirements of sub
regulation (1), the Reglstrar must within 14 days of receipt of the application request the applicant In
writing to propose an alternatlve denomination,
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- . (4} The applicant must within 30 days from the date of request propose an sliternative denomination
using Form 4A obtalnable from the office of the Reglstrar.

{8) The duly completed and signed form must be malled, hand delivered or couriaréd to the office
of the Reglstrar. ' .

Amendment of danomination

16(1) A request for an amendment of the approved varlety denomination In terms of gection 24(3) must- |
{a) be inaccordance to the provislons of regulation 15 abové; and

~ (b) be submitted to the Reglstrar by the applicant using & form obtalnable from the office of the -
'Reglstrar.

(2)A di.a'ly éomplaféd, 'sl‘gnad orig'Inal form, accompanted by the probf“of bayM'ént for tha fee spacifled
- In ltern 8 of Table 1 must be malled, hand dellvered or courlerad to the office of the Reglstrar,

{3) If the Reglstrar Intends to epprove the amendment of the denominatlon, the particulars specified In
Table 3 in reapact thersof must be published in accordance with regulation 25.

{4) The documentation fer the objection of an approved variety denomination In terms of secticn 24(5)
tnay be sent electronically or malled, hand deliversd of courlered to the offlce of the Reglstrar, and such
an objection must: ' .
{a) belodged with the Reglstrar in writing within 60 days from the date on which the particulars
thersof were published In terms of section 40 of the Act; '
(b) state the nams and address of the person ob]ecﬁln;i;

(c) state the Kind of plant and the denomination of the varlety In question;

(d) state the publication date of the Plant Variety Journal In which the particulars of the
application of the varlety qoncerhed were published.;

(0) state the grounds for the objection, substantlated by such proof as may be deemed
necessary; and

{f) be accompanled by the proof of payment for the fee specifiad In ltem 10 of Table 1.

. {5) The Registrar must within 14 days of the radalpt of an objection «
{a) notify the applicant concerned in writing of the ohjection, and
{b) provide the applicant with a capy of the abjection.

(B)The applicant may lodge with the Reglsirar a counter statement against the objection within 30 days
of receipt of the notification.

This' gazetie is also available free online at www.gpwontine.co.za’



26 No. 52850 _ GOVERNMENT GAZETTE, 13 JUNE 2025

- {7}In considering the abjectlen, the Registrar may request that further Informatian be furnished by elther
party as may be deemed necessary, ‘

* ' {(8) After corisldering all the evidence, the Registrar must make a daclslon and thereafter, In writing,

Inform the person objecting and the applicant concerned of his er her declsion and of the grounds.on .
which It s based. )

{9) If an objectlon 1s upheld, tha applicant must propose anather denomination and If approvad, the
Reglstrar must publish partlculars thereof In accordanoe with sectlon 40,

“~{10) If no objection was lodged against an approved varlely denomlination or In cases where an
objection lodged was not upheld, the varlety denomination published In terms of subregulation (3) will
be conslderad an approved denomination for the varlsty concernad. ’

Marking of labels and confainers

17 (1) Any propagating materia! of a variety in respect of which a plant breeder’s right has been granted,
which Is belng sold for the purposes of propagation or for any other purpose must on each contalner
have a clear and leglble label in terms of section 28 and such label must contain the:

(a) sclentific and common names of the kind of plant concarned;

(b) denomination {name) of the varlety approved In terms of the Act for the varlety
concemed; '

(¢} words "protectad by plant breeders’ ights”, followad by the reglstration number, if the

varlaty concernad has already been granted a plant breeder’s right;

{d) words “application for a piant breeder's right”, followed by an application number if
the varlety concerned has an application submitted and pending the Registrar's
declslon far the granting of a plant breeder's right; and

(8) trade name andfor rsgistered trademark where applicable

{2) Labels for harvesied material sold for any purpose ather than propagation must at least contaln the
approved variety denomination and an Indlcation on whether the varlety Is an application for, or
protscted by a plant breedet’s right as reflected in subragulation (13(c) and {(d).

EXAMINATION OF VARIETY AND GRANT OF A PLANT BREEDER'S RIGHT
Submission of materlal and payment of examination foes for fests and trlals

18 {1} An applicant or agent must provida material for tests and trials in accordance to seclion 26 to the
Reglstrar in the following manner:
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- -.{a) - In'the case’of potatoes, trees and vines, the required amaount of plant material must be
-~ made avallable for tests and trials within 5 years from the flling date and ihe applicant ar
agent must deliver the material to the offlce of the Reglstrar or Inform the Reglsirar of the
location of the material as applicable;
- {b) ~In the case of all other crops, the fequired amount of plant mglerla!_fnusi be delivered fo
the offlce of the Registrar within 24 monthe from the fﬂlng‘daté; and

{c) The spacific of amounts of materlal fo be submitted Is obtalnable from ihe office of the
Reglstrar.

{2) The examination fees payable in terms of saction 16 Is payablé In the year that the material Is made
available for tests and trlals and the fee payable Is specified in tem 11 of Table 1.

_ {3) Upon payment of examina':ion feas, the applicant or agent must submit proof of payment to the offica
of the Ragistrar

(4) The examiniation fees pald for the tasts and trlals are non-refundable where:

a) the varlety concerned was subsequently refused for granting of a plant bresder's right In
terms of sectlon 27; and '

b) the applicant or an agent withdraws an applloation at any polnt befare the conclusion of testa
end trials for tha varlety concernad.

{5} In cases where a varlety has been approved for Natlonal Listlng In terms of the Plant Improvement
Act, 2018 (Act No. 11 of 2018), and an application for a plant breeder's right for the same varlely Is
submitted by the same applicant In terms of section 16 within one year of approval for National Listing,
the Reglstrar may take over results of DUS test aﬁd trlals conducted for Natlonal Listing.

(6} If the Reglstrar takes over resuits of DUS lest and trials for Natlonal Listing in terms of subregulation
{5), no examination fees are payable by the applicant in terms of this Act.

{7) In casas where DUS results for tests and trlals ave taken over from a Plant Breeders' Righta autharity
of another country in accordance with section 60, the applicant or agent must:

() pay the examinatlon fee to the Plant Breeders' Rights authority of the providing country and
furnish the Reglatrar with proof of payment thereof;

(h) furnish the Registrar with propagating materlal of the varlety concerned where applicable
and upan request by tha Reglstrar.

Application for extension to submit materfal for tests and irials '

19.(1) An appllcant or agent who did not furnish the Reglstrar with material for tasts and trials within the
prescribed period in accordance to section 26 must:
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"+ (a) . dpply-te the Reglstrar for an extension-not exceeding the Intial period stipulated In sub
section 18(1) abova on a form obtainable from the Reglstrar; and
w1 ein the event of Imported materlal, the application must be accompanled with Impart and

~ -+ ~ghipping documents or & swom afidavit s proof that the plant materlal has been Imported
Into the Republie,

{2) A duly completed and signed fbrrn, accompanled by the sworn effldavit where applicable, must be
sent electronically, malled, hend delivered or courlerad to the office of the Reglstrar.

OBJECTIONS

Hearlng of 8n objection

20.{1} The procedure at the hearing of an objection In tarms of section 28 |s as follows:

(a) parties must submlt thelr evidence to the Reglstrar and exchange same betwesn themselves
within seven days of the date of recelpt of notification of the hearing from the Ragistrar.

{b) af the haaring, the Regstrar or thelr representative will chair the procsedings, and provide the

. Secretariat services for the recording thereof. '

{c) all parties or their representatives will be ellowed to call witnasses durlng the hearing and to
cross-examine other wlinesses; .

(d) the onus rests with each party to notify his or her witnesses of the date, place and time of the
hearing and to ensure their presenca at the hearing; '

(e} the personwho lodged the objection or their representative will be allowed to present his or her
cage firat and to call witnesses; and

(f) the person who helds the plant breeder's right against which an objection [s [odgad, or their
represantative, will then be allowed fo present his or her casé and to call witnesses.

{2) The Reglstrér may whan éonsiderlng the matter at the hearlng utilize one or more of the perséns
contemplated I sectlon 42 to assist and advise with ragard to the hearing of the chjection.

{3} After hearing all the evidence, the Reglstrar must within 21 days consider the evidence and reach a

decision, and In writing advlse all partles concerned of his or her declsion and of the grounds on which
it is based.

{4) The Reglstrar must make copies of the proceedings to the parties concernad within 14 days of the
finallsation of the matter. :

{5) If the declsion of the Reglstrar requires any amendment to the application of a plant breadar’s right
or of any matter published in accordance to section 40 such amendments must be duly published.
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OBLIGATIONS OF THE HOLDER OF A PLANT BREEDER'S RIGHT

Payment of annual fees

21 (1) An applicant or agent must, upon receipt of an annual fee Involce from the Regtstrar, pay annusl

fees In accordance to. section 30 fer & plant breeder’s right that has been granted In terms of section
28.

(2} The annual fees payahle are specified in ikem 14 of Table 1, angd the proof of payment thereof must
be sent electronlcally or mafled, hand deflvered or couriered to the office of the Registrar,
{8) An annual fee for each plant breeder's right granted is payable for the duration of the plant bresder's

fight in question, faflure of which will lead to the cancsllation of that piant breeder's Hght In accordance
wlth gection 38 (1)(d)).

LICENCES

Application for compulsory licances

22 (1) An application for the Issulng of & compulsory licence In terms of section 35 of the Act must be
submitted to the Reglstrar on a form obtalnable from the office of the Reglstrar.

(2) A duly completed and signed form accompanied by the proof of payment for the fee specified in item

15 of Table 1 must be sent electronically or malled, hand dalivgred or courlered to the office of the
Reglsfrar, '

Heating of application for compulsory licence

23 (1) The procedure at the hearing of a compulsory lisence in tarms of section 36 of the Act must be
as follows:

{(a) partles must submit thelr evidence to the Reglstrar and exchange same betwesn themselves
within sevan days of the date of recelpt of noilficatlon of the hearing from the Registrar.

(b) at the hearing, the Registrar or thelr representative will chalr the proceedings, and provide the
Secretarlat for the recording thereof,

{c) all partles or their representatives will be allowed to call withesses during the hearing and to
cross-aexamine ether witnesses;

(d) the anus rests with each party to notify his or het witnesses of the date, place and time of the
hearing and o ensure their presence at the hearing;
(e) the person whe applied for the compulsory license or thelr representative will be allowad to
. present hls or her case firsl and io call witnesses; and
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woows-, (f) theperson who holds the plant bresder's right of which a compulsory licenss Is sought, or thelr

- Tepresentative, will then be allowad to present hls or her case and to call winesses,

~..{2) The Registrar may when consldering the matter at the heering utilize one or more of the persons
conteimplated In section 42 to assist and advise with regard to the hearing of the ohjectlon,

(3) After hearlng all the evidencs, the Raglstrar mist within 21 days conslder the evidence and reach a

decislon, and in writing advise all parties concernad, of his or her decislan and of the grounds on which
It Is based,

(4) The Regletrar must make coples of the proceatings to the partles concerned within 14 days of the
finalisation of the matter,

(6) If the decision of the Reglstrar requires any amendment to the application of a plant bresdar's right

.or of any.matter published In accordance to saction 40 of the Act, such amendments must be duly
published. '

TERMINATION OF A PLANT BREEDER'S RIGHT

Voluntary surrender of a plant breader’s right

24 (1) A notice by the holder of a plant breeder's right of a surrender of thelr plant breeder’s right in

tarms of section 39 must be submitted to the Reglstrar on & form obtainable from the office of the
Registrar.

(2) A duly completed and signed form, accompanled by the original certflcate issued In respact of the

plant breedet's right condarned, must be malled, hand delivered or couriered to the office of the
Registrar,

PLANT VARIETY JOURNAL

Matters {o be published in the Plant Variely Journal

25 (1) The Reglstrar must publish the particulars specified In Table 3 In respect of the following in the
Plant Variety Journal referrad o In section 40-

(a) reglstration of an application for the grant of a Plant Breader's Right;

{b) withdrawal, lapsing and rejection of an application for a Plant Breader's Right;
(c) decisions relating to the granting or refusal of a Plant Breeder's Right; '
d) amendment of applicant; |

{e) amendment of agent;

—

s
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{f) transfer of a Plant Breeder's Right;

(g) Intentlon fo amend an approved variety denominatlon;
{h) emendment of an approved varlety denomination;

() explry of a Plant Breedar's nght:

{) cancéllation of & Plant Breadar's Right;

(k} surrender of a Plant Breeder's Right: and

i) any other matier as deemed necessary

{2) The Registrar must publish the Plant Varlety Journal on a quarterly basls, within 30 days of the end
of the quarter :

(a) by notice In the Government Gezette
{b) puklication on the website of the Department;
(c) slectronic,clrculation to relevant stakehelders; and
-{t) .as applicable, by notice In at least two (2) newspapers dirculating nationaHy or threuigh
cther means of effective commun[cation
{3) A Speclal Editlon of the Plant Variety Journal, listing only valid Plant Breeders™ Rights, must be
published an an annual basls as in subregulation 2(a), (b}, {c) and {d) with the foliowlng particulars:

(a) kind of plant

{b) varlety denamination

() name of applicant

{d) name of agent o

(e) grant number '
() grent date

(g) explry date

{4) A publicétion date of the Plant Variety Journal |s the date on which the notification theraof Is
published In the Government Gazette in terms of subragulation 2(a).

APPEALS
Right to appeal
25 (1) An appeal In terms of sections 41, 42, 43 and 44 must -

(a) be lodged thraugh the Director-General in writing within 60 days from the publication
of the declslon or action concerned in terms of regulation 25;

(b) state the Plant Variety Journal number and the publication date thereof;
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(c).. - state the kind of plant, the varlsty denomination and the application number or
~ - reglstration number of the varlety for which such a declslon or action was taken;

() state thalgmunds on which the appeal is based; and
(e) be accompanied by the fea spaciiled In tern 18 of Table 1.

- {2) The contact detalls of the Director-General, to which the appeal documentation must ba ‘mailed,

hand delivered or gourlered, may be abtalnet upon requeat fram the offlce of the Reglstrar located
within the department.

REMUNERATION OF PERSONS APPOINTED IN TERMS OF THE ACT
27 (1) A person who Is appolnted in terma of :

a) sectlon 20 (3) of the Aet‘,‘ fbr hearing of an oblaction;

b} sectlon 38 (2) of the Act, for hearing of application for and lesue of a compulsory licence;
and :

o) section 42 (1) of the Act for consideration of an appeal,

and who is not emplayed In the public servica, must be remunerated according to the Manual for the

Application of the System for the Administration of the Service Benefit Packages for Oﬂlce-baarars of
Certain Statutory and other Institutions.

(2) A merber of the Advisory Committee appolnted in terms of section 46 must recelve subsistenca

and travelling allowance as determined by National Treasury regulations, and In accordanos to the
department’s prescripts,

GENERAL PROVISIONS

Request for DUS test and trials results by authority of anather country

28 (1) The Reglstrar may in terms of sectlon 50 provide to an appropriate authority the DUS test

resuits derived from tests and trials undertaken In terms of section 26 upon payment of the fes
specified in ltem 17 of Table 1.

*(2) The DUS tests and trials results will not ba provided to any person other than the Plant Breeder's
Right Authorlty of the requssting country.
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TABLE1

FEES PAYABLE IN TERMS OF THE PLANT BREEDERS’ RIGHTS ACT, 2018 (ACT NO. 12 OF 2018)

No. Purpose Amount
(wlllbe
“determinac upan
consuliation with
the Minister of
Finance
1. | Inapectlon of the register of plant bresdsrs’ tight [Reg. 2(2)]
2. Inspe’ctloh of a document submitted to the registrar In connection with an
application for the grant of a piant breeders’ right [Reg. 3(1)(b)]
3. | Acopy of any particulars in the ragister er of a document submitted to the registrar
~ | In connaction with an application for the grant of a plant breeders ight [Reg.
32) b} - '
4. | Notics of the transfer of a plani breeders’ right [Reg, 7(2)(b}]
6. | Anapplication for the grant of a Plant Breeder's Right [Reg. 9(3)]
8. | Acdlalm to give priority In terms of sectlon 17 of the Act to an application for the
grant of the plant breeders’ right [Reg. 11{1}a)] -
7. | Amendment of an application [Reg. 13(3)]
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An obja’c’tion‘to the grant of a plant bresder's right [Reg. 14(3)(e)]

‘An application for the alferation or supplementation of the denomination approved
| for a variely [Reg. 16(2)]

10.

An ablecilon against the intended approval of an alteratlon ar supplementation of
the denomination approved for a varlely [Reg. 16(4)(f}]

11,

Examination fee for a plant breedar’s right: All kinds of plants [Reg.18(2)]

12, ]

Examination fee for a variety of which a plant breeder's right applicalion s

- .| submitted within ona year of approval of the same varlety for National Liating In
| terms of the Plant Improvement Act, 2018 (Act No. 11 of 2018) [Reg, 18(5)]

13,

Obtaining of results of tasts and Fials 1 e event that such test and trials are
undertaken by another appropriate authorlty In another country [Reg 18(7))'

14,

Annual fee for a plant breeders’ right [Reg, 21)]

156.

An appllcation for the Issus of & compuisory TlGenc n respect of a plant breaders’
tight [Reg. 22(2)] ‘

18.

Submisslon of appeal agalnst any declslon or action taken by the
reglsirar In terms of the Act [Reg.26(1)(e}]

17, .

Pravislon of resuilts of tests and tralls undertaken by the registrar, to the approprlaté
authorlty In a requesting couniry [Reg 268{1)]
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TABLE 2

'RIGHTS AND SOLE RIGHT PERIODS FOR FRUIT TREES AND VINES, UNDER THE PLANT

[DURATION OF PLANT BREEDERS
S BREEDERS’ RIGHT ACT, 2018 [ACT NO. 12 OF 2018)

T
2 3
Kind of plant )
Botanlcal nama Cormmaon name Perlod of plant Perlod of sola right
hreadar's vight

(yeats) (yaars)
| Actiridia Uindley (Ml spp.) | Kiwetfrut 30 ' 8
Ananas comosus (L) Merrill Plnaappla ' a0 8

| Carlco papaya L. ' Pawpawr - T R
Coryd Hlinoinensis (Wangenh.) K. Kach Pecan nut R 8
Citrus L. (Al spp.} ' [ Swest orange, Lemon, Grapefrult, 30 8

Loose skin cltrus typas, Other-cltrus
(Bitter Saville, Lime) Pumelo
Corylus L (All spp.) ' Hazaint 30 8
Cydont Mill. (Al spp.} Guince 30 8
Heus L, Flg tree ' ' 30 8
Fortunalla Swingla ] ' Kumguat 30 -

Fragarla k ananassa Duchesne ' Strawberry 30 ' 8
Hylocereus (A. Berger) Britton & Rose (Al spp.} -'Dfag'on fruik 30 ' a

Juglans L. (All spp. Walnut 30 N
Litchl chinensls Sonn, ) Litch 30 ' 3
Macadamia £, Mueller (Afl spp.) T | Macadamia 30 8
Malus W, (A spp] Appls § 30 8
Mangifera Indfca L, Mango ' - a0 8
Musa eteuttinata Colla Banana ‘ 30 8
Olea L. (All spp.) Ofive 30 8
Opuntla ficus Indiea (L) Mill, {only éplneless Sweet prickly pear 30 8

cultivars, swaet
nrickdy pear)
Passtfiora L (all spp, Excluding P. caerula L, P, | Passian flower 30 T8
moffisipa {Kunth} LH, Bailey, P. suberoso L,
and A, subpeltatg Ortega)

Parsen americana VIl ' Avocado EVIRE 8
Plsteicla L, (Al spp.) i Plistachlo 30 ]
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i
Kind of plant : ?
i ﬁa';én;'lﬁal_name - Commah hame Pariod of plant Perlad of sola right
: breadar's Hlght i
(veats) {years)
-'pr.anus amygdaius Béfs&h. [See Prunus duldis Em— l
{MIIL) D. Webk]
Prunus armenloca L, ' T Aprlcot .30 8
Prunus avium (L)L Swiet cherry 30 8
Prunus cerasifera Ehrh, Cherey plum, Myrabalan plum a0 8
Prunus cargsus L. — . | Sour chera;y a ‘ 8
Prurius domestlca L. European plum 30 8
Prunus dulcls IMIL) . Webb {(=Prunus ~— | Almand ' 30 B
amygd&lus Batch)
Prunus laurccerasus L. Cherry faurel - 30 8
Prunus perslcd {l) Batsch T Peach 20 ]
Prunus perslca (L.}' Batschwar, n&clpers!cd Nectarlqa 30 8
Schnald,
Prunus salfeing Lindl. Japanesa plum' 30 &
Psldium guajava L. ' Guava 30 8
Punica granctum L, Fdﬁlegranate o B
Pyrus L. (Allspp.) . Pear 30 8
Ribes L. {Alispp.) Currant, Gooseberry 0 . 8
Rubus L. (All spp.} ‘ ‘ Brémbh, Raspbarry 30 g
Sclerogerya birreq |A. Rich.) Hochet, subspp, Marula 30 8
coffra {Sond.) Kekwaro
Vacclnlum L. {AY spp.} | Blugherry, Cranherry 30 8
Vitls L, Table Grape i - 8 )
Vitis vin{fera L. Wine grape 30 8
2Zizinhus jujube M, Jujube 0 8
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TABLE 3

- MATTERS TO PUBLISHED IN TERMS OF THE PLANT BREEDERS' RIGHTS ACT, 2018 (ACT
. NQ. 12 OF 2018)

No,

" Subject of publication

Partlculars td he fzubllshed' —

1L

~|-Change of ownership of an approved varlety

[sec 13, reg 25(1)(f}]

King of plant {sclentiﬂc_and comman name} )
Approval number

Approval date

Varlety danuminatic-m or approved amendment thereof
Name of previous holder

Name of new holder

Name of agent

Portion transferred where applicable

Date of ahendment

Reglstration of an application for plant
breeders’ rights

fsec16:reg 9]

Kind of plant {sclentific and common name}

Application number (PT number)

Approved variety Denomination

| Name of applicant

Country of origln of the varlety

Name of agent

Flling Date of application

Rejectioti of an application for plant
breeders' rights [sec 19; reg 25(1)(b)]

Kind of plant (sclentific and common name)
Application number (PT numbar}

Name of applicant

Name of agent

Variety denomination or approved amendment thereof

Rejectlon date
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. Ameandment: of the agent"[s'éc '21; reg 13

Kind of plant [scientiflc and common name)
Applicatian or Approval number

MName of applicanmt

Varlety delnomination or approved amendment fﬁereof
Name of previous agent

Nama of new agent

Date of amendment

Amendment of the applicant [sec 21; reg
25(1){e)]

Kind of plant (sclentific and cormon name) .
Application number (PT number)

Application date

Variety denomination or approved amendment theraof
Namze of previous applicant

Name of new applicant

Narie of agant

Date of amendment

Intention to aménd an approved variety

danomination {sec 24, reg 25(1){g]]

Kind of plant {sclentific and common name)
Aptlication or Approval number

Name of applicant

Naine of agent

Prevlaus denomination

| Proposad alternative denomination

Approval or rejectlon of a request to amend
a varlety denormination [sec 24, rag 25{1}{h)]

Kind of plant (scien:clflc and commaon name}
Applicatlon or Approval number

Name of applicant

Name of agent

Previous denomination
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Approved alternative denomination {if approved) denominatlan

Date of amendment

Refusal for pléh't breeders’ rights [sec 27; reg
25(1)(eN

Kind of plant (sclentlfic and common name}
Abpllcatlon number (Pf mimhér)

Nare of gppllcant

Name of agent

Variety denomination or approved amendment thereof

Refusal data

-|. Appraval for 'pi.a'nt breeders’ rights [sec 28;

reg 25{1}(c)]

Kind of plant {sclenf[ﬂc and common nama}
Application number {PT number) -

Variety denemination or approved amendment thereof

Name of applicant

MName of agent
Grant number

Approval date

10.

Explry of a plant breeder's right {sec 37, reg
25(1){N

Kind of plant {sclentific and common name)

Grant number

| Grant date

Varlety denomination or approved amendment thereof

| Name of applicant

Name of agent

Explry date

1L

Cancellation of a plant breeder's right [séc
38, reg 25(1}(11

Kind of plant (sclentific and common name}
Grant number

Grant date

Varlety denomination or approved amandmant thereof
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Name of applicant
Name of agent

Cancetlatlon date,

12 [ Surrender of a glant breader's rlght‘[sec 39,
| reg 25(1){k)]

Kind of plart (sclantific and common nama)

Grant number |

Grant date

Varlety denominatlon or approved amandme.nl: theraof
Name of applicant

Name of agent

Survender date

13. | Withdrawal of an appllcation far piant
| breeders’ rights [sec 40; rag 10] .

"Kind of plant {sclentiflc and commoh name)

Application number (PT number},

Name af appllcant

Nama of agent

Varlety denominatlon or approved amendment theraof

Withdrawal Date

14, | Lapsing of an application for plant breaders’
rights [set 40; reg 25{1}{b}]

Kind of plant {scienttfic and common name)
Applicatlon number {PT nimber)

Name of applicant

Name of agent

Varlety denomination or approved amendment theraof

Lapsing dats
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