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MEMORANDUM OF UNDERSTANDING

Regarding

The Implementation of Co-operative Policy Principles and Guidelines
for Control of Development Affecting Natural Forests in KwaZulu-Natal

Between
Department of Water Affairs and Forestry - (DWAF)
Herein represented by Ms Pam Yako
In her capacily as Director-General, duly autharised
And
KwaZulu-Natal Department of Agriculture and Environmental Affairs (DAEA)
Herein represented by Mr Siddig Adam
In his capacity as Acting Head of Department, duly authorised
And
Ezemvelo KwaZulu-Natal Wildlife (EKZNW)

Herein represented by Dr Bandile Mkhize

In his capacity as Chief Executive Officer, duly authorised
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PREAMBLE
Where-as:

The Parties here recond their wilingness to accept the
policy prncipkas and guidelines in Appendix A of this
Memarandum of Understancing [Wellj and fo co-oparate
with ong anather in heir implementation s ensura he
consenakon of natural farasts and achievement of
sustanable devalopment in Kwaful-Matal:

And whersas DWAF & mandated 15 canserve and protect
indigenous farests in terms of the National Forests
Act 1938 JAcE Mo 84 of 1938);

And wheraas EKINW is mandated fo consanva and
predect biodwversity within the Province in tarms of e
Mational Enweranmental Management Siodivarsity Act,
2004 [Act No 10 of 2004), the Mational Envrcnmental
Management Protected Areas Act, 2003 (Act No 57 of
2009), KwaZulu-Natal Mature Consenvation Management
Act, 19497 | Act No 9 of 1967) and the Natws Cangenvation
Ordinance 15 af 1974;

And wheraas the DAEA is delagated cenain functions
in ferms of the National Ervironmental Managament
A1,1998 |Act No 107 of 1298) and the regulaticns
pertaining heretn;

And whereas the conservation of natural forests i3 &
COMMCN CONCam to tha parias to this agreemant;

And whereas an abserce of strategic co-operation
babwgen tha partas with raspect lo decisians taxen an
natural forests risks such decisions baing in confiict with
national or orwincial sirategic conservation phanning
procassas and the Nationa! Forests Bcl of 1088,

1 MUTUAL UNDERSTANDING

1.1 The Parties agres to jointy appky the pakicy
principles and guiceines i Appendix A of
thes memcrandym in all decisions relafing o
tleveloprment that afiect namral iorests.

1.2 The Partins heraby racognisa that the remainng
nafural forests in Kwadulu-Natal requise spacial
gltentian as hebitats of high consarvation value.
This inchudes bus is ned limited 1o ratural forests
Biadivarsity, ranty, impanant ecological furctions
and supoly of goods and services),

13 The Partias recogrise that the princighes and
guidelnes contained in Appendix A conform
with W integrated conservation and planning
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1.7

requinaments of national, provingial and Iocal
Iegsiation and mandates (gnd in partcular with
the principles of the Natianal Emvironmensal
Management Act, 1398 (Act Mo 107 of 1958)
and Mational Forests Act, 1998 (Act No &4 of
1998], and s=rve o reinforce the co-operative
imglamantation of these legislation and
rmandatas.

The Parties agre2 |o be franspasent in tir
apphication of tha principles and guidelnas in
iy dicisan-rimking, and 1o ke al infereshed
and affected parties informed af all fimes.

The Faries agree thal they shall engags
proactively and sxpeditionsly with aach ather on
any mattar fhat may concem ihe consenvaton of
natural farests.

The Parties neraby aocept this Memorandum
af Understanding as an instrument of the
co-operalive governance requiraments of the
Consiution of the RSA, 1936 [Act No108 ol
1996) and the Intergovernmentz! Relations
Framework Act, 2000 iAct Mo13 of 2000), which
requires organs of slata o co-oparate in mautual
frust and good faith by:

il loskedng friendly relations;

i} assisting ang supporting one anathar;

i) informing one anather of, and corsulting one
anather on, matters of commaon inbeness;

ivl  co-ordirating their acions and legislafion
with ome another;
W) edherng fo apreed procedures; and

il avoiding legal procesoings against one
another,

The Parties agree that, in terms of an
Exprgrion, Basic Assessment of Scoping and
Environmenizl impeet Assessment, DAEA will
direst the applicant {o engage with bath DWAF
and EKZNW 1o address any matter relevand io
their respecive mandates prior 1o sLbmission
of the spplication: te DAEA foe & decision. The
pasies also agree that DAEA will not accep! any
application whene this piocess has not bean
adaquately follpwed by the applicant,

The Partes agres that DAEA shall angags
proachvely with both the DWAF and EKZNW on
any matter hal may concern ralural forests,

The Parties agres thal conservation of
indigenous ‘nres| may be achisved, nfer 3ig,
through balanced and informed decision making.



110 The DAEA agrees that the final decision on any
application that may impact on an indigeros
forest shall take into account i redevan
comments made by either DWAF or EXZNW

2 PURPOSE

21 To azsist the parties in implementing a
collabarative and coordinated process in the
cantiod of ceveopmen! affecting natural forasts

22 Todemonsirale a commimant between
the: parties to davelop and apoly consistent
and complementary policies on cortrol of
development affecting ratural forests,

23 Tofoster the co-operafive implementasian of
the palicy principles and guidelines (atlached i
Appandix &} amed at profecting the remaining
forests a5 ecologically importarct and rare
hahitats within e framewerk of national
prowvinzial and local Tegislation, mancates and
consenaion planning.

24 T creats a better inderstanding ard inlegration
of foras! cansenvalion resds it the planning
procasses,

258 To create a platiom of co-operalion tha wil
enable the parties i paty address threals o the
intzgrity of natural forests withsy Kwadulu-Nazal

3 BACKGROUND

Maturel forest is the smakest biome in South Adrica with
the highest plart diversity per hectars [see Appendx

&), Apzrt from thair high biodiveraity thase fores:s

fuffill a vanety of impontant ecologica functions, are an
important part of the landscape that atrast taunsm and
dzvelopment, and provide a livelitood o many rursl
peaple usng a variety of forest resourees. Some of the
26 naticnal forest typss are under severs threat, nclucing
framm intar aia pecemes’ development that threatens

1o fragment the remaining torests even furher, The
coastal bel of KwaZulu-Natal has undergone & rapid
Iransfarmarion in tha past dacade, and mew development
may destroy mest of ihe faw remaining dung and coastal
forasis owiside the consenvation areas # uegent steps ane
el Jakan to keep these intact,

A numaer of poverniment bodies have ovarlapping
mandates thal aftect tha pratection of natural forasts
DWAF i the lead agent for the conservation of farests &t
natioral kevel Intarms of the National Farests Act, 1998
(Aot No B of 1388) as amenced all forests are profached,
and na lorest raes may be fellad, damages or removed
withoul a beence. DWAF's pasional strategic consanalion
plannirg for the tores Diome is done within the fremework
of the National Biogwversity Stateqy and Adticn Plan
(NBZAF} o the South African Mational Binaiversty
Institute. The DWAF manages many State korests, bul the
managamant of mos! cf Mese has aineady been assigned
cr d2legated 1o other canservation agencies.

EKZNW is respongible for the conservation of korests
within the provinge, 2nd DWAF has to cooperate with the
prowinca and ergure hat ils own conservation planting
i5 compalibez with the provingial blodiversity plans. Both
CWAF and EXCZMNW are enlified 1o submit comment o
DAEA on any eirvinen rental impact assessmants lodged
wiih the DAEA i tenms of the provisions of Chapber 5 of
the Nationa Envirgnmenital Managament Act, 1998 (Act
Wo 107 of 1958). These assessments somelings imnole
nafural lorests,

In 2006 DWAF and EKZNW (also assisted by
environmental sxperls from the & Thekwini Municipatiny
fermad 3 working group o develap a comman
understancing and ta improve cooperation in the
evalugiion of environmental imgact assessments
whensyer naiural forests are alfacted. The DAEA joined
this werking group in 2007, which was by then busy
draftirg a gukdelire document fited Policy Princies
and Guigelnes far Co-operative Control of Davelaomen]
Alfsching Matiral Forests i Kwalulo-Natal. Tnis
warking groug then cecided that the implermentation

of the quidelines by these thrze authonties must e
strengthered through a Menorandum of Linderstanding
(o be signed a1 GEC or DG lavel), which was jainlly
Odeveloped by the working group and scrutinized by the
legal services of the panies involved
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GENERAL ARRANGEMENTS

The DAEA will natify the DWAF regional office

in EwaZulu-Natal {noth foresiny and wates chied
direciorztes) @nd EKINW of any spplications

it recaives relating bo environmental impe
procadures or develagpment thal could affect
‘watural foresis. Likewise, DWAF and EKINW

wil nacify the DAEA and each other of any
apgfcations or developmant acieties [authorsed
o it herised) that may affect natural farests,

f
and which are relevant to their mandates J
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relating 1o environmantal imaact assassment
ar cansenvabon. Each of the Partes will
indicate contact persnns, 1 whor ail requests,
comaspandence of documenss can be directed,

Eacn Party wil apply the panciples znd
guideines in its own assessments of EIAS and
development applicaticns. Befare commants ae
forwarded to the DAEA on cases sffecting natural
fares:s, DWAF and EKZNW will consult each
athar, and attamot ko align ther comments and
ocsilions. Showsd the DAEA difler with tha wiitten
comments submitted by eithar DWAF or EKZNW,
they mist consult with thass sarties and seak
consensus oror o deafting the emironmental
authorization,

Should the DAEA not concur with (he comments
submittzd, the DAEA shall call a meeting of both
partias b0 atiamod 1 resoive the issus.

‘Wnere diffarences of opinen oo the interpratation
ar application of the pringiples o quidalings arnse,
aveny reasorable eftart must be made 1o resahe
the diflerences.

Mobwithstanding the provisions of 4.2 ard 4.3
hersin above, e Pamies reserve the rght 1o
aopeal or withhold licences if recessary.

Parties to the Memorandum of Urdersiandng
must ersure that the palicy principles and
guidelines are applied equally o all proponents of
davelopment and land Iransfarmation, and to al
slakenoldars and decison-makes,

The Farties may underiake, sdher individualy or
|aintly, an assaesmert of tha hreals (o namral
forests, and shall co-nperate to address and
remave the threat a5 idantified 5 a priority by
DWWAF and EKZMNW,

In the event of any dispute arising from this
agrezment, the Parties shal make every efotlo
settie such dispule amicanly.

IF the: cspeite can naf be sefifed armicably by
o betwaan the Partizs, such dispuse shall

be slevated to the Senior Managamant ar
Executive of the Paries or their duly designated
represantatives o madighion,

Shouid the dispuse, daspite such mediation,

remain unresalvad for a pariod of thity (30) days
after beirg 5o raferred, anher Party may declare
such dispule 2 lormal nfengovammental dspule
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by noftying the ather Party of such declaration
in writing, in which gvant the Partes will foliow
the procedure outined in saction 42 of (he
Imtzrgovemmental Relatiors Framework Act,
2005

This document condzing the endire Urdersiznding
bebtwsen tha Parties and no Party shall Be bound
by &ny underakings retaed o (he Memorandum
of Understanding, o representations, warranties.
promisas o the lika, nod recorded hargin,

M3 aiteraticn, cancellation, vaniation offor addition
hereto shall be of any foros andéor eflect uniess
recuced 1o wiiting and signed by all Farties to
this Memorandum aof Understanding or ther duly

It 15 the infantion to sepand this Memarandum
of Understanding in futura fo incuds local
autharntias and other rebavant national and
provingal bodies.
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SIGNED on behal!of the Department of Water Afiairs and Forestry at Pf ‘E’fl(b"' \ A
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SIGNED on behalf of the KwaZudu-Naial Department of Agricullure and Envircnmental Affairs a1

I ?ébﬂ!e!q an 52'?'"" dl'lﬂ'ﬂf_ 2008

SIGNED en bahalf of Ezemvels KwaZulu-Natal Whdlife at rﬂ JETERMpRI 72 8ullc

WITHESSES




APPENDIX A: POLICY PRINCIPLES AND GUIDELINES FOR
CO-OPERATIVE CONTROL OF DEVELOPMENT AFFECTING
NATURAL FORESTS IN KWAZULU-NATAL

) Introduction

levin naticnal fares! types occur in Kwadulu Matz, inlcuding lour aeonal types thal coour

in zmall or linear locations, like rivesine forests and mangrove forest. There are 8 varaty

o threats 1o e forests, causimg ks or deterioration of larest habitate ard consaguenitly
loss of bigdiversity 55 well. Soma fadest typas and forest palches are under greater threat than
others. During the past cenfury, the Kwalulu-Matal Coastal Forest ard KwaZul-Natal Dune
Farast tyges have béen under most pressura due to the expansion of farmiand (especially
sugarcane kancs) and lo devalooment. Thase are the vary same forest types under grastest
pressurs (rom coastal development currently. This pressurs, both from lagal and illegl
dewvelopmards, 15 cause for graal concern from a forest conservation perspective,

The various consen/ation planning programmes of the Deparment of Water Afars and Foresiry
{DWAF} and Ezemwelo KwaZulu-Natal Wildlife [EKZNW) recognise thesa fomstz (panicularly
the coastal ones) as of great conzanvation significanca, especially due to thelr exceplionsl
biodiversity and ecosystem senaces, their dynamic natura and sensitivily bo distirbance. [{ was
furthar recogneed that ha confict betwaen cevelopment pressure end conservaton nesds
requires wigent action, Environmental officers o some municipalities, such as the Efskwini
Metrapoitan Municipelty, are ikewise concemed.

During 2008 and 2007 oficials from DWAF, EKZNW, Deoartment of Agriculture and
Enwiranmen:al Aflairs (DAEA) and Ethekwini Municizality met on several occasions with the
express purpose of iitiafing a process to develon palicy principles and quidelines that will
peomole bether co-operative control over development afiecting natural lorests throughout

the orowinca. This was to be followad by a wider process iwclving relevant stakehclders.

11 was agreed thal the principles and guidalines must iomm the bass for lulure decisions

taken by the refavant authorfies at afl levels of govarnmert. As such, the policy wouid zid

the proger mglementalion of existing legisiation, especially the Nafioral Forests Act Mo 04

of 1988, The quidelines are theredore an exprassion of how curent overlapping mandates
Fave to be exrcised in this regard, in a co-goerative mennar, It Ao serves to inform, and by
riespel uncarizinties about what pasilon can and must be taken regarding any decisions on
development that may aflect natural forests, Such uncertanbies, and the lack of co-operstion o
commurication betwaan e vanous swihories invalved, have aften led to poor decizions baing
made, %o the detriment of forest consanvation. Ifwe % to prolec the remaining foresis, fe
current rmodus operand has fo changa, and fhe sirong exisling legislation must be usad to effact
It protection

The: Malional Forests Act of 1936 (as amsnded) provices the sirongest and mos! comprahenrsve
agiziatian ard mandale for the protaction of il natweal forests in South Africa. The prrciies of
the Azl in Section 3 slale cleary that * nalwa! foresis may nof be desiroped save in axcapiional
ciroumstances wihena, i the aamion of the Minrster, & proposed new land uss i3 prsfarabla i
s of fis acanomiz, Soeial o snvirpnmental benefits”, This prescribes that no development
afecting farests may be elowed unless “excepfional croumstances” can be proven. Seclion 7 of
iha Act profibits 1he culling, dislurbance, dastruction or removal of any indiganous lving or daag
iree in a forest without a licence, while Sectian 15 placas a similar prabdbiticn on protectsd tree
species fsted under the Act, some of which are also forest spacies.

The systemalic consanvation planning procass undertaken by DWAF sets consenvalion famgets
for gach torest ype (perceniage of each forest fype o be incuded in profeched aoeas - ouent

b '
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end fuburey and igentilies prigrify larest patchas
which should make up those percentages.
This process is cumantly Lndar review in
co-cperafion with the South Alrican National
Biodiversity Instiute [SANBI), wnich aiso
invalves the identifcation of threatened forest
BCosyshems (fofest fypes ang pafches] to

be listed wnder the National Envsoomental
Manzgement Bicdiversty Act No 10 of 2004
[MEMBA). Criteria were devaloped ard tested
for that purpos2 through a mulli-stakehodder
working group.

Fierest types and forast patchas qualilying as
catically endangared or endangersd cecording
v thiese crieca will be listed as freatensd
ecosystams, Onca Bstad, all these forsst areas
hawe bo be taken inte account in the integrated
Developmen: Plars (IDPs) of kel authoritias,
and any inlendad acthitles resufting in the

Ioza of eny amount of land area of these listed
forests areas will then raguira at least a basic
assmssment under the new Environmental
Impagt Aszessment Requlabons (Mo R 385,
R366 and RIBT) of 21 Aord 2006. In termes of
the Matioral Forests Act of 1258 &l natural
forests are imporanl for consenation om
anational perspactive (388 Box1), but thosa
Isted under NEMBA (Critically Endangerad
and Endangerec) must receive highest pricrity
tor prosection, whether in the planning of new
conseration aneas, or control of development
and lard uge change.

The pocy prmcples and guidsines oulined
Fere ara in keeging wih national and provinclal
lagisiation relating to devalopment contred

and the protection of forests, especiaty the
Matioral Farests Act Mo, B4 of 1008, the
Matioral Emaronmental Maragemsnt Act No.
107 of 1998 and tve <wafulu-Natal Nalure
Canservation Management Act Mo. 9.of 1387
Consaguently, the principles ard quidelines are
=0 in ling with 1he mandates of fhe relevant
public agencies. mast natably tha Department
of Environmensal Affairs and Toysism,
Cepartment of Weder Afizirs and Foresty,
Cepariment ol Agriculture snd Erwironmant
Afiairs and Ezemveln {waZulu-Natal Widlife,
Thess mandabes are siso inked to intarational
0Dhgations, such as compliance wilh the
Corvantion on Biodwersity, which South Africa
rafiliad in 1995



~ Indiganous Foresttypes of South Africa

Figure 1
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Pegse nota thal el sew loees! (ypes have been discoweesd in the Krugar Natonal Park
(T Irmmwond Forest and Mwamiys Sand Forest) since the abowe map was published,

BOX 1: NATIONAL PERSPECTIVE

The natwal forests of Soulh Alrica are the smaliast of 2 sevan biomes, covering less fan 500 000 heclanes (much k833 than ong parand]
of 13 land surface. Yet 1his bisme has e hghest diversity of plant species per unit anes (418 species per ha compared (o 88 species par
ha for the Fyribos;. Natural iorest can tharetare make an impontant conlrbation lowasde reaching natonal bodvarsty consarvation lagets
in prigriising areis for pasteckior, and tis is recognised in the consenvalion planning programmes of he Depariment of Water Affairs

ad Faresiry (DWAF), Soulh Africen Naliona Biodiversity Instinnta, Ezamvelo KwaZuli Natal Widife and other naions! and provineiz)
comssnvation agancias.

Thasa forests also play important rales in the enircnment as caon sinks, in the funclioning of water calchments, srosion contral and
prowiding resources on whicn e survival of many ruresl househales depend, The foresis and thar setfngs 2re knawn lor their beauty. and
offer ingraasing peteniiz! for cooloudsm, and non-consumplive ivelivood oppertumties for the poar, Itis futhermore tha most frapmantad
brizrmey, carsisling of more tan 16 000 lorest patches above tha size of 2 na of which the majanty is less than 10ha in size {which graaty
inzreases its wulnarabilty fo human- nduced mpacts]. Thase paiches ocowr scatherad in the high rainfall areas of the eastem parts of the
courry, from the northem bonder with Zenbabse b e Czpe Peninsia. Thase areas also happan 1o ba the most densedy populated, and
e waight of human achvites such ag coastal development and havvesting of resources for somrercial and sibsistence use, place the
forests under sariaus Ihreal, That is why the National Forests Act, 1998, pravides for the proseciion of the total nafural forest bloma.

Malural foresls Nave bean categerised inlo 2¢ natonal forests typas n 8 comprehensive study done by the CSIR for DWAF from 2002 to
2003 (two mese forgst fypas warg identified nce: than). Each of thase fores! fypes has a urique forest structire and cambragion ol fauna
and Fora, oetermined by sitz conditions such as awight sbove sz evel, mintad, opography ete. They ean herelore sere a3 indicatons

o uerog ates of biadversdy (in ofher wonds, bacause each lores type has its own unigue habitat cendbans ard divecsity of species,
pratecting representetive sempies of all fares! types will ad in profecting as many fores! species as posshile). Yl there i variation even
within tese national forest types, whizh cou'd be refined by identifyng fores! sub-lypss. Such sub-types have teen identfiad for a fow
torest types, and fam 1he basis for management prescriptions. DWAF is curmantly refining its nacional fares! consenvation pianing by
dentifying larest sub-ypes, which in 1he and wik form e basis tor a ratined scalz of conservation planning




The aim of the policy principles and guidelnss are:

21 Ta ensure the sfteckve protection and sustainability of natura torests thraugh proper
canirol ower development and fand use change affecling torests in KwaZulu Matal in
4 co-operative marner, by pubic agencies 3 all kevels of govarmment mandated (o
@XErCise SUch control;

22 The ettective implementation cf curent enviranmentzl legistafion pertaining 1o
development aftecting natural forests and associaied acosystems in KwaZulu-Natal,

23 Tosarve as ihe basis fos co-operglive decision-making and ensure a uniform approach
by decision-makers W the control of development affecting lorests.

Thaze principles should nat B¢ considarad in solation from sach ofher, but 25 an inferelatad
whole. The principles and guidelines apply equally to ad dedsion-rakers @ all proponents of
fand use changs or deve:apment, and o all circumstances where davelopment affect natural
fosests.
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All cecisions faken by public agencies on the control of development afesting natural forests in
kwaZuls-Natal should adhere to hese grincipies. The principles apply not only to aclivlies and
developmant witnin forests, but aleo adjacent fo forests, as thass may affect farests and ther
ang-tore Fabitals
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The pringiotes for sustainable forest managemant in the National Forests Act ol 1998
{MFA) must be upheid, ingluging:

Netural farests must not be destroyed” save in excentional croumstances;

Forests must be developed and managad 5o as to:

- ponsarve biplogical diversity, ecosystems and habeals,
- Eyglain the potential yied of their aconomic, social and enviry mentsl benafics

promote e health and vitality;
consans mabural resources, eapacialy s0d and water;
consarve haritage resources and promcte aesthetic, cuttural and spiritual vaues;

Applization of the MEA principle that netural forasts may rot b destroyed save in
excepional circumstances must be appliad in & sinict 2nd conservative marner, aimed
at protecting forests as a rane and sensilive biome®. Exceptional cifcumstance must be
proven (refer lo citerium 4.3 (d} p18). The application of this principls must be even
slicter for fores! types isled as endangared or criicaly endangerad;

Applicants are 2ccountabie for the potenia’ impacts and echiviies being underiaken as
well 25 managing the impacts;
Decision-marers ane accouniable for decisions that may Ergact on forests;

Decisians on the contrel of any davelopment affecting lorests, must be taken in a oo
operatve manner, through proper consullation with the relevant authorities a1 all fevels
of government with the mandale or jurisdiction relating t hal parlicular devalopmant or
forest:

The viewpoints of all takenolders on a developmeant proposal mest be considensd

in decizon-making, and the applizart should be encowraged In explore suggesied
allematives and iry to sctieve a workable sohuiion that would not comgromize any of
these prinziples:

In tesms of the NFA & forests are profectsd and no trees (dead or alive) may be cu,
damaged of removed withoul 2 Bcence from DWAF (or & delagated aufhodty). IF nol
safisfiad thal proper consideralion has been given io the protection of 2 forest, DWAF
hizs the legal right to refuse a beence, even if autharisation for development has been
granted by another sphere of govermmer,

In all decisions, the pracaulionary prircigte wil Be upheld, imglving that no sipnificant
uncertainties or risks must be incurrsd in e decision-makng (Accondng 1o the Natonal
Envirarment Management Act No 107 of 1258 sustsmabls development regures that
“..d ik Sverse and caufious appraach i appdied, which fakes info acooun! e fmits of
cumant knowledpe about e consequances of decisions dimnd acimns, ),

Autharities resporsitle for decisiors relaling to the approval ol ativilies 2ffecing
foreste, mus iy 1o ensure thet proper and ransparant pubbs particpation processes

i
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are underaken a5 part of tha
Erwiroirnenty’ (mpact Assassment
{ElA} and planning processes, in
accordance with he prescriptions
of the relevant E18 and planning
leisiatan;

Tha potentisl impacts of
cevalopment or land uss change
st be considerad pro-actively

&3 early in the praposed activity's
planning etages 2 practicable and
belore wrevocalie decisions are
magde by the proponent'deve oper or
relevant autharity

The anus to prove exceptional
circumstances and Ihal no

wreerainfies or nsks bo the lorest will
ensue. lies with the developar;

Imvastmenis mace and costs
incurred by & developar of land
owner can no! be taen info sccount
in deciding whethar 2 develipment
shoukd be allowed or not.
Imvestmenls are made at own riak;

Whera national, provinclal and

Incal govemment consenvatlan
targats, ralings or pricribies for
ferest patches or national jorest
lypes or sub-types differ, the highest
consanaton or prarfy rabing will
praval;

The mandates of the reavant
aulfwriles deferming their
jurisdiction sreas for frustesship of
the ratwal foresls, and ceclsions
affecling forests are laken on behalf
of all ilizens within these national,
provincial and hocal jursdiction
aregs, requning greaf cane and
respansibility on the part of these
autharities:;

Mainlaining natural forests ina
good statz and the rehatditlion of
degraded lorests must be premoted;

The appropriats levels and types

of accass and uge of natural
forests must be in keeping with the
emironmental potantial, sensifivity
and carrying capacity of [ various

) T
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The lewels ol environmental significance, consanvation value, functional vahe
(scosystem goods and services!, sensiivity or threatened ecosystem status must be
taken info account in &l decisions affacting natural forasts, with priarty gven b the
profection of dorest types and fodest patones Bsted as hrealened ecosystems

Where nztural forest is contamed within 2 mosae of alher veld ypes thal are
asseciated with it (or which form imgartant eco-tane habitats that contriouta fo diversity
andt ecosystem funclioning), the forest must not be regarded in ispiation. In such cases
3 landscape epproach must be taken with an afempt 1o protact the fosests topsther
with ine surrourding veld fypes. This appreach recagnizas that forests are o cynamic
quilorium with the landscapss around them, and that lorest margins must be potectsd
ang managed in bufer areas. Matural corridors Anlong forests and ofher habitats must
b retained as far as possie. Due consideration must be given 1o the minimum wid
of corrdors end buffer zones and the minimum size sequirements of natura’ habitass to
arabia fuly funetional acosystemns o ba retained,

If devedopment affecting forests but proven to De of an exceptional natuna = allowsd,
siried contred must be execised through & proper management plan (addressing e
construction and operational phases of davelopment] acceptabéa 1o the authorties
involved. Bafoe such development is considened however, i must be provan [hat ro
feashla altermatives are availadle (. altemalive sites or routes),

¥ devalopment atfecting a natural forest can be proven ' be of an sxceplionsl nature,
off-set agreemants must ba considerad o compensate for lbss, depending on the
thregtened ecosystem status of the forest type o forest patch atfected. Such off-zst
agreamants muz be accaptable lo he conservalion agencies with regvant mandates
or junisdiclion ower 1he frests alfacterd,

Retaining cr promating controlied pubks access o Torests rust be a pime
conzderafion in ak decisions relating 1o land Use ehange.

Tha rehabiation and axpansion of natural forests can be promoled whars nacessary
or feasble, bt not at the expensa of other endangered habitals of an equal o highet
thrastened ecosysten stafus.

'Fovest desinchion hes selrs 1 anty achon thal vay causs theless of a fonas| acesysiem, shather 3 whoks lanel or orfy
rart o, or whether ma Tahue o dewslngang Stage, it L of 3 new land use.

"My ng A kovest canshutes any achon that wousd saad b the rmmed ale of gradud wiling o1 rees and associated dant
and animal fle. and the fandes 'epsnd, in e ol 3 naw l3vuse, nawhcle forest (checty or adicecty), or in 2 pad o Sueh
i borees]. inespecive of whaher i3 8 mane e hiana I, & & i iores o & tie par of 3 fonss! which magbain

U process of wsiabl 5 Tent or exaansion for regaons sucn a8 anclusion of fire.

ﬁm Nﬁ%xf 10



4.1

introduction

The genedic guicelines are aimad at facizfing the practical implamantation of the pelicy
princples in planing and decision-maxing processes. Mandates, procedures, conoepts and
definitions relevem @ thase principles are daall with here in mase delzil These aro kegl as
concisely as possible for ease of use, while furlher reference material is comained In the

appendicas.

4.2 Mandates and Procedures
a} Legislative Mandates Alfecting Developmenl Contral in Forests

CRGANISATION

The Daepartment of Waler
Affairs and Forasiry

Tha Deparimant of Agricufiure
and Emironmental Affa rs of
Kwalulu Naal

The Natonal Deparment of
Agriculiure

Ezamvaio Kwaluu-Mata
Wildiife

Deparment of Local
Govemment and Traditional
Aflairs

LEGISLATION

1} Mational Forests Azt No 84
of 1998 as amemdad,

ElA Regulations R385, R386
and R36T of 2006 undsar

fhe Nakonal Environmensal
Management Act Mo 107 of
1948,

Canservation of Agrieuitural
Resources Agt No 43 of 1933,

Fwaduh-Matal Nature
Conssrvation Amendment

IManagemen: Act No 5 of 1999,

Developmen: Facilitation Act
Mo 1526 of 1085 (DFA).

RELEVANT MANDATE

Branch: Frrestry

Lead ageni lor the protection of ratural forests. Controls cutting of forest
frees or protected Irees through lcencas (can refuse a icence or subject
it to condithons — even if environmental authorisarion has been given].

Stratzoic natianal farest canservation planning by DWAF as wal as inpuls
in ElA procesess, nave an influenca on devalopmeant control.

To review 2l basic assessment and enviconmentsl impact repons and
iz5uR of rafuse environmental authovization, with or without condltions.

Rewviews licence appications lor agricullural vses, induding the making of
aricultural fieids.

Leed agent for nature congervation in KZM, Manages forests in profected
areqs. Protects Iistad fauna ang fiora species jalso In forests), Strategic
provingial forest conservation planning such as forest type consenvalion
fargels, as wel as inpuis in ELA processes, have an ndluance on
davelopment controt

Reviews apofications for new development in tarms of tha DFA and
BPOrVES of reluses devalopment




Is5u25 and adminisiers environmental lagislation and poficies to facitate
coondinated enviroameantal management, including coastal managemant. Also
respansdile for ensuring compliznce wih environmental managamant principles
and procedures, nalionz law enforcement nd arbitrasion, as well as final say on
anviranmental aulhaisations where development impacts may be inter-provingial or
intemational. Also handles all Word Haritage Site applications:

Coordinates bécdivarsty consanvation planning for al biomes within 1 framework
of tha Mafional Biodiversity Strategy and Acsion Plan. This inchudes the bsting ol
fhreatened easystems under the NEM Biodiversity Act

Manages Naticnal Pasks and regulates all acthvitias within these parks,

Guide strategic land wse planning at diskict muricpal level.

Do strategic fand use planning within 'eeal municipal areas. Control land 1sa and
davalopmant - review apoiications lor and use charge and developmert,

Can issue a Permission to Cocupy (PTO) and abso issue icences (g, for culting
profected Ireas) —a dual systam that nesds to bs asgned with ofher legslation.

Deparment of Matioral Erwiranmantal

Ervironmental Affairs Management Act No 107

and Towrism of 1938.

South African Mational Mational Emiranmantal

Biodiversity Institute Masagement Biodhersity
Act No 10 of 2004.

South Afncan Natioral Matioral Parks Act Mo 57

Pars of 1975 as amenced,

Disirict Municipaities Municipal Systams At Mo
32 gl 20600,

Local Municipalities Municipal Systams Act No
32 of 2000,

Traditional Autharilies Traddional Leadership and
Govemnance Framewark
Act Mo 41 of 2003,

43 Technical and Legal Development Control Issues
) Applying the Definition of Matural Fores

To impiement the Mabonal Forests Act and these guidefines, the cormect identificetion of natural
forasts is of crucial importance. Far this purpase the definition of Matural Forast’ az describad
under Definitions (page 18) must be used. To distnguish betwaen natural farest, tickat and
woodland may in some nstances be difficult ta the lay parson, and the guicelines in Appendix
B can ba used o aid the distinction between these diffesant bomas. Dense woodiand or
thigket can i a glance sppaar simitar io natural forest, bul can be denbifisg corecty 3t closer
inspaction. Deing able fo idertify and cefing he natural forests in an anea, has a direct beanng
an tha restmetiong appkcable 10 kand use and development. Llse must ba made of apprograle
forest exparts wihara any uncartainties axist

The questions fo ask are:

« |z this a vegetation community dominated by indgenous rees whose crowns ara
fangely configuaus {crown cover must be 75% or mone)?

+ D the vegetation community grow in mudliple yees (21 Bas) 4 herb byer, shrib
layer and a canapy layer of trees with touching crowns—see Appandix AJ?

= Are the magority of thege trae and shrub species typical forest tree and shrub species
{indicalor specias lor one of the nabional orest types)?

= Can 4 be idenffied as one of the cefin=d nabional fovest typas [ses ‘Mational Forest
Types in w G- lpok at forest structure and indeator species)?

N\ 9
\ ‘
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These critera ana not wateright, and some
excaptons may apply o forast fypes such as
mzngpovs Inrest, rivering forest, sand fores]
and dune fores! types. The scrub forms and
pianeer regrowth phase of othes lorest ypes
gy alsa lack layars. All natural forasts,
howewer, will it ints one of the national
forast types, will hiave mong or less closec
canoples, and wi have plant and animal
speces genaraly associated with org or
mare of tha forest types.

Other issues to consider is that :

+ Pioneer iorest vegetation n 3
damirandy natural habitat with
a clear patential to becoma
Bully grown matural lorest if
left undisturbad, must also be
considered as forest. This may be
regrowth of forest in an 2rea whara
torest was orawiously removed, or
expansion of farast ag g rasull of
fackors sueh a5 exclugion of e

L



+ The canogy heigh! of indigenaus forests can vary between 2 gnd 30m. Below 6m
it could be caked a scrub forest. Any natgnal fores! fyoe can have forest parls of
forest palches tha: vary Iram each ather in lorest sichure and species composition,
depending on efe specfe charecteris®ies such as skope. aspec, mio-cimate, soils
aic. Tnus the Scutharn Afrolemperate farast was divided into B farsst sub-fypes. from
Wery Ory Scrub Forest through Meist High Forest to Vary Wa: Serub Forest, with the
canopy hesght varying bebwean 8m and J0m

Ouestions often askad are:

* Al wha' area siza will 2 group of closed canooy trees be considered a borest? - This is
naf an aasiy answered question, and each case has to be taken on merit. Very smal
patches eold be bordardme cases, lor which sciantitic srouments hava i be put
forwand where conbroversy arises. Pawches above half a hectare in size shoula not be
the subgect of dspure.

» Can naw pioneer stands of forest {where forest did not occur in the recent past,
Dt expanded fior reascns such as exclugion of fee), or disturbed farast which may
nof resemive forest after tha dslurhance. be regarcad as forest? Yes — for more
infarrmnation see the next section.

b} [Forest Gaps, Marging and Mosalcs

Matural torests are dyramic acosystams. Inside a barast naps may apoear where canopy trees
dig o tall e, with varying slages of recovery. The forest marging are usually populated by
handy fast-growing pionzer Iree species which can recover rapidly aher fra, grazing or otfer
disturbances. Digturbances that re-oocur foo offan, can disrupt the processes of recovery and
lesaad tor checling in Boreesl anes. Fonest paichas ate offen kept in check and shaped by ratural
ferges sweh as climate and fire. When natwal or human-induced changes ool such as cimata
change or exclusion of firg (the latar fough surrounding land uss changes), forest petches
may change in stnachure and species composition, anc may decregse of expand. Any areas
where larests scturred and heve been dsturbed, or where forests are expanding, with svidence
of new lorest seedlings astablishing or recovery of Ihe canopy [imespective of the stage of
retIveny O BXpansion ), mus! be considarad as lonest, and the Malional Fosests Aot as well g5
thesa quidslines will apply 1o those areas.

The ranire and Bempa of recovery processes in tonest gaps, manging and other forest ameas
desturbed by nafural or human-induced procasses may vary between forest fypes, and
dapending on tha type, duration and frequency of disturnanee. Recovery sould take dacades,

or in some cases more than @ century. The ecofenas and vegetaion typas sumaunding fores!
pafches mus! be kept inact a5 a vital part of mamtaining the forest habitat and i1s Buna and
fara {some arimal species bor example require a varialy of hatitat types). Refaining a landscape
wih mosaic o forests and other vegetation types ensues optimal functioning of the ecosystam
and the mare the inroeds made on the habitats sumourding forests, the more the fores! petches
are marginalized and the greater the pressure and likelihomd of detenoration of the ecosysiem
and lnss of spedes

Invader plant species otten populzte disturbed farast arees (almost rever B inlact parts], but
£an be managed and controlles mver lime, and must never ba an exuse for abowing land
use change o development that coufd be dstimental lo a lorest. Thal could s=t a cangarous
pracadant, and tampd ofer land owners fo daliperately ellow such disturbence for thair wn
gain. Unces the Conservafion of Agricultural fesources Act (Mo 43 of 1883) land owniers are
under obligation to eradicate and condrcl declared invasive soecies an their land. Development
{a parmanznt transtormalmn of forest] is generally more detrimentsl to forest ecosysterns and
modieersily than invader plant species.
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Any decisions on lend wse or develomend
that will affect ~atural forests rmust ba faken
with the utmast care {orecaufonary peinciple)
and with due considerstion for:

= Haeping the dynamic fwast
processes miact;

* Preventing distubancs 1o forest
ecosystems, laung and hara;

+ Kesping fores! maging and
surrounding mosaics of habdtats in
place as far as possinle (iner afia
thraugh sufficient bulter zones,
cormidors and prolected areas);

* Mol allowing disturbance caused by
paar @and management fo be used
a5 a modivating factor for land use
change that transfarms forest,

€] Land Use Guidance from Thieat
Status of Forests{also see Box 2)

hio new land uses that will significantly impact
an forest habdats (including residengal
development, capital infrastruciune projects
and egriculture), must be considarad in o
ngar ary of the forest types. Whese imited
tuilding and infrastructure developraent of
an aco-tourist neture is allowed in forest
types with ratings below the status of
andangerad, t must be ensured that thess
are placed in the least sensiie parts of the
forest (pretersbiy disturbed pasts thas can

ba rehahilitated). Very exceplional cases,
nvolving capital projects that can be proven
to be of natioral or provingial stralegic
impartance, may have 10 be refemed ta the
redeuant (op management or ministers of
refavant decison-making Zuthormiss. Should
such projects be approved, then off set
agreements must be reached that will result
in & net replacement of the hatial iost.




THREAT STATUS RATINGOF  GUIDELINES

FDREST TYPE OR FOREST

PATCH Artivitizs indicated below are the maximum allwable. but wilh
dug ponsideraton of the sensitivity of the sites within a forast,
oCoumense of rare species el

Critcally Endangared Mo activitias or davalopmant must ba considarad that will destroy
forest,

Orily low-impact eco-lourist faciliies Ike boardwatks and bird-hides,
but no buidings, infrastruciune or bush camps.

Endangered No actiwiies o ceveiopment must ba considered that wil dagtroy
forest;

Low-rnpact apo-iourist lscilities ke boarowalks and bird-hides, and
amall bush-camps, out no buldings and infrastruciure,

Yulnerable and Lower Low-impact aco-tounst faciities like boardwalks and bird-hides, and
smail bush camps.

Wery limdad buikling and infresiruciure develooment of an eco-
lourtst nature, such as limited numbers of chalets. These should ke
placer outside lonesls 85 kr as possible, with forest marmging intact.

The abova land use guedelings for the various threatered stabis rafings of forasts must be used
a5 benchmark bo detenming whather a oroposed land use will significantly translonm a forest or
nat. The number of paople or vehicles [ allowed) and the foolprint of bust-camps and ofher
sinuciuras and franslommed 2neas, must be imided,

d) What Constitutes Exceplional Circumstances?

The Mational Farests Act of 1938 states cleery that ©.nalwal forssis may no! be desiraved
save in saceplional crcumstances whers, i1 the apinian of the Minisler, a proposed new isnd
52 8 prefarabie in ferms of i econoimic, sockal or anronmantal benafie . This doss not
mean hal all such issues have to be referred bo the Minister of Water Aftsirs and Foresiny for a
dactzon, but implies thal mandated officiys can apply the prnciple in degision-making, within
I Iramewnrkc of padicy and legal interpretation.

The fem "excaptional circumstance” indicates situations that ase unusug or rare,

In this case it rafers to capital projects of national and provingial strateqic importance. Where
forests are 2ffecied by such projects, it mLst first bz proven teyand doukt Bat these are in the
strateqgic rafianal or provincizl interast, and secondly that no feasibde alaraiive is availahla
{steh a5 an altemalive sita or route). if uraveidaole, an of set agreamant must be reached to
compensate for the lass, and all feasibla mitigation measuras must be fakan o minimise e
impact.

Land uses which Iranslorm natural habitat and which are not of national or provincial sirategic
Imponiance (inzlwing residartial devaloprment and agriculiure), and ara rof of ngtional or
provingial strategic mocrtance, do not conslitute excestional ciroumstances. What then, could
ke considenad of naticnal sirategic importance” Examples are:

OFF-SET AGREEMENTS

Mo, excapl if proven to be of
nafional or provincial strategic
imporiance, with no leasicls

Mo, except if provan to be ol
national o provingial sirategic
importance, with no feasible
alternativas.

Can be considered lor the aboue,
and for limited building and
ntrastructure of an aco-lourist
nabure.

important capital town and growth
noeas in the interor which are
imponznt suppliers and markeis
of goocss. This will cut out fang
oetours and stmuiate economie
growth and foussm. The impact of
the raad an fhe forest was oreathy
lawered by a reduction of the road
design speed. The widaning of

tha M2 rogd through a portion

ol he Tsicsikarmma forest to
Bocommaodate increasingly heavy
traffic could also be seen as an
‘asue of shatepic importance, but
1his iz congidenad a less clearcut
case by soma saciors of the
pubéc. Other exceptional cases
may inchuda milkary instalations of
sirataric de'enas importance, such
&5 early wasming rader stafions on
Manzpskop in the Drakersbarg
[Mpumalarga) and Hanglip on tha
Soutpensbarg (Limpope Provinge).
These have some infrasiructrg,
including service raads, fhat affect
foraets.

« Wial infrastruciure such as a road constrictad betwssn Ugie and Umtata in the Wrera environmental authonsation is given

]
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Eastern Cape which cuts through Langeri forest, and will give a ditect lirk betwesn an for cevelgpmant, sict conditicns must ba cat



far aporopriate mitigation measures, subyect 1o an approved environmental management plan,
1o b2 owgrseen by an approgriztely quaktied enviranmental manager, and io be mondoned Dy
the reawant gavernmant bodies. In addition, an approprizte off-set agreement must be reached
1o benefil consenvation in the immediase erea. Exisling cwnership of property i itself does nat
congtilute an excention.

e) Land Uise and Development Guidance
«  Strategic Planning :

Sipnatories/parties to the Memorandum of Understanding must promoti the pro-acie
idertification ard eamarking of natural forests for profeclion as natural cpen space (privata

or public), “Green Wadpes® or consarvation areas in strategic plans of local and district
municpaities such as the briegrated Deveopment Plans. Structure PMans and Ervironmental
Kanagement Plans, This fe plans should suppad the Nabonal Forests At ang National
Emvironmental Mansgement Act {where incompatibls lend uses have been assgned to forest
arsas, this legislation is compromised). Protection ol forests in these plans must fhen be upheld
in all decision-maxing affecting land use change and developmes,

+  Enwvironmental Impact Assessment :

Envirormienal Impect Assessment proceduras must take coprasance of the requirsments of

all plans and legiskation aftording protecticn 1o natural larests, including the National Forests
Actas well as these principles and guidelings and the Memorardum of Undersiending they
underpin, The impacts of e proposed kBnd use or development on any natural farests must
he comprehensively nveslinsted, nohuding impacts o the buffes arsas, the forest fauna and
fiora, and the forest ecosystern and dynamics. Such impact assessmen must alao consider the
national and provincial conservation importance and planning kor the forest types and individual
fores! patches imvolved (especialy if these are listed as threatened ecosystems under the
WEM Bicdiversity Acl), 35 well 25 the widar slrategic siaius quo of the forsst types (including
fhreals). In case of e kb, She lkgal requiremen is that 2 hasic assessmer be done for any
extent of the natural vagetation removed (the EIA Regulations R385 of 2008 under the National
Ervironmertal Managemerd Act Mo 107 of 1998 requires a basic assessment for resnoval

of natural vegetation abava 3 hectanes, but this threshoid falls away for fisted breatened

ecosystema).

M ervironmental aushorisation should be given to land uses that will signficanly fransform
forests, sava in proven exceptional casaes of national or provincial strategic imponance wera no
allarnatves ane available. A ull envirormentzl impact assessmen: should be raquired, with an
investigation of feasile mitigafion measures and oft-s2d possibiliies.

INzura Foress can hawe up o ive |zpers which usually rdude 2 ground leyer (nerbecenus Sratimi, shrub Eyer and
canepy layer, bul can inchuce inlemedialy rees bulow e cEnopy and emegent bees above 1ha cznogy. There may ke
casus ol naursl krests wil poarly desnguished Eyerng o orfy @ @eogy byee. The sune of o berbucsous Gy
in chin e doeesls may, lor esarnpl, depend an the denslty of he carogy, Mangrowe fonest as a ke has oely 02 megela
canapy lyer
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+  Development Planning :

Az whih erironmental impact aesessment
procedures, no develooment authorisation
should be given 1o lznd uges that wil
signiicartly transfonm fvesis, Save 1 proven
axceptional cases of national or provincial
sirategic imponance whare no allermatives
are available. Where low-mpact eco-towrist
facibies (nof the same as low density
residential “eco-2states”) and actvities are
authorized, thesa mist be placed in the least
sensitive parts of the forest, and care must
be taken to imit the impects. Development
tootprints must be fimited, buildng or
struciure design and colour must blend with
the forest, forest canopies mus? be kept
imact, structures should ba placed on stilts,
and heavily used wakways should e placed
an boardwalks to preven: scil compsction
(z2e the concepl of 8 development featprint
in Appendx D), In coastal and dune forest
arazs the pasitioning of paways and
slruciures must ba such (o preven! wind
blowouls and the exposure of vegelation ta
salt spray.

Dievalopmert that will transform farests
signficantly out proven fo be of a natianal
of provincial strategic impartance cou'd be
autherized if there is no feasible akemative
Mitination measures must be appliad o lmit
impacts and off-set agreements should be
reached that will resulf in a nett ecological
gain of the hakbital type lost (see description
ol off-sel agreement under definitions).

Proposed lend uses or cevelopment that
megt the requirements of the land use
qQuidalines. sat for the various threatenad
sialus ratings of the foests, stil neguire
careful design and placament 1o minimise
impacts. The mos! sensitive parts of forests
fawe 1o be avoided. Significant siructures
suzh as chalats ehould be placed oulside
foresls with bulfer areas 1o kaep fores)
marging mlect. The size of buffer areas could
vary ecoording 1o circumetances, but should
not be less than 20m. In excentional cases
siructuras could be placed in dishirbed areas
witftin loresibs thar are not part ol the natural
disturbarce regime, Proper investgation by
aporopriately qualified experts ars nacessary,




f}  Expert investigation

Iwestigations by approprataly qualified erviranmertal practifioners and supparting

exparls (forest scientists, ecologpests, Dotanists iz, | are necassary for any land use or
development proposals affecting naturel farests. The type of epens necded will be diclated

oy clreumstzngas. Such awperts must be independant and objectie, and may net hava any
personeal interest o gans fom e proposed land use or development. Where uncerizinlies
arise aboat the findings of a consultant, & second cpinion coukd ba sought, or the report could be
Aubjected to pear review oy armer sutably qualified axparts), especialy if thers are substantizh
concamns by stakehoidars about thae findings of consullants

Sacondary and accurnulative impacts musL a0 be addressed in 3l invesiigations.
g) Forest Rehabilitation

Whara desruction of ‘oras! foox place whether through legal or llegal action, rmhabiliation of
such areas must be a prima mitigation considaration, Expenarce with rehabilitation (e.g. the
mined dune areas ¢f Rechards Bay Mingralg) indicates that:

 Tre rates of recouery of forest tyoes may dilfer, and tha rale of recovery could also
depend on the scale and intensity of distushance;

s Recovery may lake many decedes, and iy cases of lage scale disbirbance it may
not be possible i achieve the re-creasion of the previous smdéronmenta conditions
of bindiversity thal sasled wihin 2 human lifetima {ioresls ana dyramic ecosysiems
which developed aver paleantalogical tine-spans, and even more racen| cosslal dung
forests ae oit=n the result of mier-active natural processes over canduries);

+ Rehab#iation or re-estabiishment of fores®s must not be seen as & quick lix or excuse
for allowing the destuction of forest in favedr of & new land use or developmert;

«  Fores! rabablitation o creation regquires vey specific condtions, mot the least of which
is fhe extramaly siow process of pedogenesis or topsoll development,and therefore is
avery mmplex s specilised Held requining inputs of sxperts;

= Atternpts fo orsats lorests whera they did not exist bafore ana very seldom suecesshul;

= Fores! rehabilitation or establishment should fecus o0 (he interpdanting of rees and'os
eslablishing of pioneer 3pecies and allowing a forest to mature gradually through the
processes of plart succession;

+ Tha Iree specles should ba canefully sehected and planted in the aght site condlions
for each species, and mus: be species that occur locally o that particular foest iype;

«  Smaller vegatation (heros, shrubs and saadlings) can be removed in the path
af development and maintaired in a nuesery off-se for re-astzblishmeant in the
rehebitation phass (uzually infrastuciure projacts of national or provingal stralagic

impartancs)
h)  Oit-set Agreements
Winara an off-cet agresmant bacames necessany I0 compensata for a nett Ioss in binciversity,
the apency that wil be responsible for this 'oas has te reach an agreemant with the conservation
anencies with the mandates o jurisdiction over hie relavant farast or fareels, inchuding DWAF

and tha relevam provingal corservation agency. The olf-set agreemen: proposdl 10 be agreed
il e the foliowng i writing:

/
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1 dascription of the of-5et i be
achieved;

+ Cescristion of the siles invoived,

thair stitatility and thar pragaration
[wherz the off-sel involves he
eweafion or rehabilitaton of forest
on olfer sitas);

Techniguas to be smployad;

+  Description of the phases:
+  Funding mechanism and cost-

breakdowns;
Specialists imvolvad,
Procass bo iwehe the main

stakenoidars (sigratones of the
agregsment|;

+  Monitoring of compiance;

Penaties for ron-compliance.



BOX 2: THE LISTING OF THREATENED AND PROTECTED FOREST ECOSYSTEMS

in 200 the SA Nalionzl Bodiversity Instéute nifiated a process to denlify thraatered and protected ecosystems, The National Envirmmental
Management Bicdiversity Act Mo 10 of 2004 {NEMBA) determines that “threatened ecosysiems” listed under this Act must ba taken into account
in Integrated Development Plans of local authorities, and that & basic assessment is requined Sor the ranstormation of any amount of natural
veretation of such listed ecosystems. This imposas stricter control aver achivisies that may aflect these ecosystems both in forward planning

and development condrot (the EIA Regulations R385, RIBE and R387 of 2006 under the Mational Envirenmental Management Act Mo 107 of
1388 only requires a basic assessment for ramoval of more than 3 hectares of nacral vegetation, spart from ofher Ested activifies), The Act

also makes provision for she esiablishmeant of “bioregional plans”, which contzin measurss for tha effective management of biodiersity and the
companents of bodiversity in the region. Listed threatened ecosystems will be refecled in these plans a5 pan of the “eilical bodiversty aregs”
{0 be accourted for in plarning and conssrvation, ard morioned, The Act makes provision for @ second category of “pratecied ecosystems”
which ara under threat, but rof in immedsata danger. Such ecosystems have fo be monitorad and will 8lsa be retiscied in bioregeonal plans,

The process started with a nationa warkshop with stakeholders whare it was decided to develop one set of critaria for identifying threatenad or
profected acosystems for lemastnal biomsas, but fo davelop 3 separste set e he forast bioms and the fvering and maring syshams dus 1o el
uniqueness A working group was established to develop these critenia for forests, and workshops were beld with stakehiklers with the zm ol
identiftying bonest types and forest patches to be lsted as thraatenad and profected ecosystems.

The criteria ceveloped have thresholds fo determing whether forest types or individuad fores! patches would be listzd s Crilically Endangered
{CE); Endangared (E} or Wulnerabéz (VU). Only forest types and dorest patches detarmined to be Critically Endangered or Endangered are listed
as threatened ecosystems, whila those datenmined to b2 Vulnerable are listed as protected ecosystams.

The Criteria developed are:

A1, Irveversible habilat loss; A2. Ecsysiem degradation & loss of intagrity; B. Rate of loss of natural habitat; C. Limited onginal extent &
imimineni threat; D. Threataned species acsociations; E. High Consarvation vaiue orest paiches under imminent threat

The fodiowing forest types ane isted as threatened forest ecosysiems:

ENDANGERED CATEGORY VULMERABLE CATEGORY
KiwaZubu-Matal Coastal Fores! Low Escarpment Mistbell Forest Several forest patches cr clusters
Mangrove Forest Lowveld Riverine Forest oecur in Bosystem arsas also isted
Westom Cape Milowood Forest Eastem Scamp Forest as endangenad, and this has 1o
Pondetand Searp Forest be chixcked with tha South African
Swamp Forest National Riodiversity Inatitite. Thage
Transkei Coastal Scarp Forest patches are not necassarily part
of oma of the forest types listea as
encangarad ar vulnerabie. For more
irformaion search the webste
wrw sanbiong
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iv) Ecosystem:

¥) Eco-lone:

wi]  Forest Structurs :
vil) Forest Type :

wiil)
Forest Margin :

Ix) Maztural Forest (Indigenous
Foresi) :

finitions

The spacies richness (variety o species) of fauna and Rora in 2 habitat ype, genatic varaty
within and amang species, and vasisly of ecosystems or habilat types. Binciversity is considerad
as a prima conservation aim, and requires sound functioning acosystems and the protection of
sufficient arcas of each habilal type,

This cauld mean any action that wil cause the loss of forest habitar or pan of I, including actions
with direct impacts such a3 the cutting of forest brses, or indirecl impacts such as the altzration of
stusaring water fiow which could lead to the decline of mangrove forest,

Any action thal Wil permanently irénstarm or dominate forest hebitat {and sumeunding habitats]
for purposa of and usa change (including the maxing o agrcultural lands and wrban fand use,
axcluding ooan space and consensation usas in and around urban araas).

A dynamic sysiem of plant, znimal and micro-organism communitias and thedr nen-fving
anviranmeant interacting as a funclional unit, Fores: ecosystems e characterzed by 2
predominance of iraes, and by e fura, fra and ecological cycles (energy, watsr, carbon and
nutrients) with which they are closely assaciated.

A transitional zore in which onz fype of ecosystem or habitat tends to marge with anathar type of
ecosysem or habitat (far e.g. forest mamin between a forest and grassland). These fransitdanal
2ones usualy contain 2 mix of species from both acosystems or habitats, and the species diversity
35 2 conseguenca are oftan higher thare than in the two adjoining habitats (called the “adge
elfert,

The ralativa haight and number of Iayers that 3 forest attan.

Forasts that are similar in structure and compasition of plant and aréma’s species san be grovped
int & forest type, and can be distinguished from ofher fores: types it are dfferent in struciere
andior species composition, The national forest iype clagsifization categorizas the South Afcan
forests irfo 24 forest types. while two mars national forest ypes. have recenlly peen identifed
Farests belongng t2 & national forest type can also be divided or categorizad inlo forest sub-types,
which ig a further refned classification on the basis of forest structure and species compagition,

Matural forests ara fingsd oy belis ot hardy pionesr plenis that can racover or regenerate rapidly
aftar being damagad by fire or grazing, provided that such destrustive everts do not ocour too
fraquanty. These manging ara iransilional 2ones {scolones| between lares!s and the surmaunding
velt! Iypas (usually grassiand, fynbos or woodland) that protact tha lorest Irom fire 2nd the drying
effacts from the sun.

Thea dafiriion of ‘nztural forest’ In the Mational Forests Act of 1998 (MFA] Sactlon 2[1)(x) Is as
fdlows:

‘A natural forast maans a group of indigenous trass
« whose crowna are largely conliguous

« of which Fave been declased by the Minister fo bs 8 natural forest under
seglion 73
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Ie) Matural Forest (Indigenous
Farest) :

¥} Off-set agreement;

Thiz defnicn should be read in conjunction with Section 2{1)(x) which statzs thal ‘Forest”
includas:

* A natural fores), & woodland end a plantation
+ The lorest produce in & and
+ Tha ecosystams which || makes up,

The legal definition "as te be supported by a technical definiton, as demonstraied by 8 court case
in the Umzimkuly magisteriz! district, retating 1o the Segal fefing of Yallowwood [Podocarpus
Iatilolies) and ather spedes in e Gongagongo lorest.

From scienfific definifions (also see Aopendo B) we can detine natural forest as:
+ A penerally mulli-layered vegetstion unit*
+ Demirated by trees® that ara largaly evergreen or sami-decideoLs
+ The combired tree sirats have overlapping crowns, and crown cover i >75%
- Grassas in the herbaceous stratum (if present) ane genarally rae
+ Fire doas nat normally piay a magr role n forest function and dynamics excapt a1 tha Iringss
= Tre species of ad plend growth farms must be typical of natural forest [check for indicasor
soecies)’
= Tha forest must ba one of the: netional forest types

An agraement to inifiale consanvalion actions ko compensile for he residusl unavoidsbis ham
1o soosystems and beodivessity cauzed by projacts. usually o ensure that there is no nett loss to
bicdivarsity. Agrzemnents on oft-sets have bo be reached an a case by case basks by the pafes
inwcheed.

The irfegration of social, econpmic and environmental faciars into plarning, implameniation and
decision-making 5o a5 fo ensune that developmeant serves prasant and huturs gerierations. The
Matinnal Environmental Managament Act states inter 23 that sustainatie devekapment reguires
the awaidance, mitigation and remeciation of distwhance of ecosystems and loss of bindivarsity,
&5 well 85 3 precautionany approach.

Gw o ll-rﬂlk.ls nal & o tenen. S apoendie A

“Tre defnifior of Iree Zpoded hee | 5 Yliows: S wovidy i, sa¥-suyparivg ad 2 dlameter 81 Deas! ARGHT (5] grealer tan P mm anda haight graater fao 3m

= Musi be rypical ol a salural foms hasia

+ Use species Bsted dor defned fares: yoes of Matonal Forest Type Classlicabon 33 guide Von Malit g1 2003

ang! ¥ o slemrmend, e el greater than S . This s Te pasental heighi fai the specits ta0 commonky reach, sven Fougn ey may accur in B lom =1 2 jow shrub oader sxrame
cinfliors such s Ihe fore-gung
#The species of al giret fams

#

D
|

|
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A)

Emiguut troe Liyer

‘ir‘-“i:m;ﬁ”
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]
@ 5 b layer
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PROFILE OF NATURAL FOREST

= Matural forsst may have some ar all of following [3yers or strata present;
- Ground or herbaceous layer Jor laysrs) conlaining herbs. andfor ferns andior woody

seedings;

- Shrud layer jos ‘ayars) |

- Loosaly defined intarmediate |ayer(s) of Irees baelow canogy;

- Canopy ‘ayer formed by more-or-less conbiguous crowns of canopy traes,

- Smergant tree layer {ona, two o saveral Irees per hectara) abova ganaral canapy.

I\ ’
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B) COMPARISON BETWEEN THE CHARACTERISTICS OF NATURAL FOREST,

Woodland

brchen, trees separated
from each ofher at varying
gistances

fo0 @F mode
{canapy, herhaceoys and
shubisagdng in badwean

preseni, dominant m
heroaceaus stretum

presend (e adapied ecology)
decidugus
dorrinant

‘wood &nd grass share
dominance

WOODLAND AND THICKET

Attribute Matural Forest

CANOPY lercly conliguous

[Tree crowns]

LAYERING fwa or mpna [canogy,

|Suata) herbacecis and shrusapling

7 beatwean|

GRASSES absan|

FIRE absenl

SEASONAL EFFECTS auBrgiaen

TREE COMPOMENT domirant

WOODY ELEMENT gomivant (frees)
Kay: Sharing afntutes: Graen

Mot sharing attibubes: Blue

ANALYSIS:

* Al thraa vagatation typas are woody {forests)
«  Cndy two atiibutes are commaon to both natural dorest ang woodiand
+ Mo atiributes are common 83 both weodiznd and ticket
«  Whost gbnibugas ane shared by, or comamon 12, natural forest end thicket

« Weadtand ks more diffenent from bosh natural forzet and thizket, than natural fonest and

thicket from each ather

= The concluzion = that there is a closer refationship between natural forest ard thicket,
than betwaen eithar of thesa and woodland,

+ It may be that thickat is a xercphytic form of forest
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Thicket

langely cordiguaus

atsen

absenl, except in glades (oparings)

Al
evargraan
&g

dominani {dense shruba’ cwarfed frees)



C) NATIONAL FOREST TYPES
Major forest groups and torast types belonging fo them

L SOUTHERN AFROTEMPERATE FOREST GROUP (VEGMAP CODE FOz 1)

11: Westem Cape Talus Forests (VEGMAP CODE FOz 1)
12: Wessem Cape Afrotemparate Foresis (VEGMAP CODE ROz 12)
13: Southem Caps Afrotemperale Favests [VEGMAP COCE FOz 13)

I: MORTHERN AFROTEMPERATE FOREST GROUP (VEGMAP CODE FOz )

I11: Marexele Afromontana Forasts (VEGMAP CCDE FOz Ii1)
112: Northern Highveld Forests VEGMAP CODE FOz 112]

I13: Drakansheng Mortane Forests [VEGMAP COCE FOz 113)
14: Low Escarprment Mistbelt Forests (VEGMAP CODE FOz 114)

M SOUTHERN MISTBELT FOREST GROUP {VEGMAP CODE FOz I

11 Eastern Misthell Forests (VEGMAP GOOE FOg 1)
142: Transkei Mistbeit Forests (VEGMAP GODE ROz I12)
113: Amaiole Mistbell Foresis [VEGMAP COCE FOz 1113)

IV: NORTHERN MISTBELT FOREST GROUP (VEGMAP CODE FOz IV)

1V1: Noethern Mistbelt Forests (VEGMAP CODE FOz V)
1VZ: Mpumnalanga Mistbelt Forests [VEGMAP CODE Fz IV2)

V: SCARP FOREST GROUP (VEGMAP CODE FOz V)

W1 Easiem Scarp Focests (VEGMAP CODE FOz V1)
W2 Pondoland Scarp Forests (VEGMAP GODE FOz V2
VI Transkei Coastal Scarp Foragts [VEGMAP COCE FO2 V3| {prawdusly Transkal Coastal Forests)

¥l; SOUTHERN COASTAL FOREST GROUP (VEGMAP CODE FOz V1)

Wit: Eastern Cape Dune Forests (VEGMAP COOE FOz V1)
VIZ: Albany Coaslal Forssts (VEGMAR CCDE FOz VIZ)
VI3 Western Cape Mitwood Forests (VEGMAF CODE FOz WI3)

Vil: NORTHERN COASTAL FOREST GROUP (YEGMAP COOE FOz VII)

VIt Swaful-Matal Coastal Forests (VEGMAP CODE FOz Vil1)
VI2: KwaZull Matad Dune Farests (VEGMAP CODE FOz VII2)

Vill: TROPICAL DRY FOREST GROUP (YEGMAP CODE FOz VI

Will1: Licyatl Sang Foregts (VEGMAP CODE FOz WiT)
WIlI2: Mwambyia Sand Forests [VEGMAP COOE FOz VII2} - Mew Forest Type
VIlLE: Ironwood Dry Forests (VEGMAP CODE FO2 VIHNG) - New frest bpe

A: AZOMAL FOREST TYPES

ATz Lowvald Rivering Foregts (VEGMAP CODE FQa 1)
A2: Swamp Forests (VEGMAP CODE FQa 2}
A3: Mengrovs Forests (VEGMAP CODE FDa 3)

FROM:

VO MALTITZ, G, MUGINA, L. GELDENHUYS, G, LAWES, M., EELEY, H, ADIE, H., VINK, D., FLEMMIMG, C. & BAILEY, C. (2003).
Clazsitcafon System for South Afican fnowgenous Forests. An objeciive clessilicaion for e Depariment of Water Afaws and Forssty.

Envirgnmentek Rapon ENV-P-C 2003017, CSIR, Pratoria. 275 pp.

MLUCIMA, | & RUTHERFORD, M.C. (eds.) (2006). The Vegaiation of South Afriza, Lesaths ang Swaziand, Strsftzia 18, South 8fican Mational

Bingivarsity insfituse, Prataria.
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D)

Al neturs! forests ane considesed high

LAND USE AND be olaced oulside the fores! with a sufficient
bufter ares ta keeo tha forest mangin intact

DE\"ELOPMENT (ug.ally mare fan 20m). Where biddng
DESIGN CONCEPTS siruciures are erected made a lorest, these

mus! be Duilt on stilts anc fined into disturbed
areas as far as passiole, may nof profrude
above The canogy {camapy must remain

ﬁmrmﬂmﬁﬁﬁmm irtact), ard may mat have gardens. Any
facilites &5 speciied in the guidelines for Pfid 2fdc BN mbasmmtbakeptbu
A i Mo rid stobs (R minimum. &void placing caldes underground
Wingre R R or trough the canopy, but these can be fixed
ik kg ko be b ot fozmall poles about a malre above cround.
HopmeL peae Building strsctures must be in natural colours

national or provincial strategic imponance is : i i
allowed, the develpment lootprint must be that téend with ihe surrounding environment
resivicted, Building stuctures must usually

Figure 1

CONCEPTS OF DEVELOPMENT
FOOTPRINT

High Density = 70 - 100% Low Sensitivity Environment
Medium Density = 40 - 70% I

Low Density = 20 - 40%

Very Low Density = < 20% High Sensitivity Enviranment

Natural
area

Roads &
services

Development S

Footprint Structure

&

L
3oy



CONCEPTS OF LOW-DENSITY

DEVELOPMENT
GRID LAYOUT CLUSTER LAYOUT
« Private properties « Private propearties
cover whale area grouped
« No trust land * Large trust land

& -]
s | %
= i
b et = &

o584

Clissber layouts far developmend generally ofier better oppertunifies to minimise anvironmentsl
mngacts. Houses can be chustarad rogether in less sensiive environments and figh sorservation
whlue ecosystems such as natural forests can be protectad on fand held in frust by the and
owners of set asida ‘or conzervalion and low-impact outdoor recreation activibes, Clister youls
can reduse the lsngth, cost end impacts of roads and services corsiderable.
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