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STATUTES OF THE REPUBLIC OF SOUTH AFRICA-COMPANIES

ONDERSTEPOORT BIOLOGICAL PRODUCTS
INCORPORATION ACT

NO. 19 OF 1999

[ASSENTED TO 14 APRIL, 1999] [DATE OF COMMENCEMENT: 23 APRIL, 1999}

(English text signed by the President)

ACT

To provide for the establishment of a company to manage the institution known as On-
derstepoort Biclogical Products, the appointment of directors, the holding and disposal of
shares in the company, the'transfer of personnel to the company and the transfer of funds
and assets to the company; and to provide for matters cennected therewith. ?

1. Definitions—In this Act, unless the nnnwnﬁ otherwise indicates—
“Companies Act” means the Companies Act, 1973 (Act No. 61 of 1973);
“company” means the public company refemed to in section 2;

“Director-General” means the Director:General of the Diepartment of Agriculture in the
National Government;

:?ﬂnmm.mmwzanmﬂm?nEmummﬁwwﬂvoﬁmﬂnmﬁq mmdnEEREEnZNmQEHDoﬂnHEnE“
and : ‘ :

“OBP" means the Directorate of Onderstepoort Bislogical Products, a division of the De- .
partment of Agriculture in the Mational Government. - ’

2. Incorporatién of public company.—(1} The Minister shall request the mhmmmnwa af
_Companies to incorporate in terms of the Companies Act & public company to be known as
Onderstepoort Biological Products Lid. ‘

{2} The request shall be accompanied by the memorandum and articles of association
of the proposed company, signed by the Minister.

(3) Once the Minister has signed the memorandum and articles of association they
shall be deemed to comply with the requirements of the Companies Act for the purposes of the
incorporation of the company in terms of that Act. )

(4) (@) On receipt of the sajd request and the memorandum and articles thus signed,
the Registrar of Companies shall register the campany in terms of section 63 (1) of the Com-
panies Act, and in terms of section 64 {1) of that Act endorse thereon a certificate that the
company is incorporated, -

(&) o fee shall be payable in Hn‘mﬂnnn of the incorporation of the company. .

(¢} The anﬁﬁmw of Companies may, in order to nn__ni_u_. with the provisions of this
section, issue such directions ard aitherise such deviations from the regulations made in temms
of the Companies Act and the forms preseribed by that Act as he or she may deem necessary,

3. Wu_.m_.n of directors.—{1} The Minister shall appoint the first board and mﬁ‘nmnnrnnﬂ.
boards of directors of the company while the State is the sole sharsholder in the COMmpany.
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(2} A board of directors appointed in terms of subsection (1} shall consist of not fewer
than five and not more than seven persons. .

{3) {a) Whenever a2 member of the board has to be appointed in terms of subsection
{1}, the Minister shall—

() by notice in at least two national newspapers and by announcement on national
radio stations, invite persons to submit fo him or her, within the period men-
tioned in the notice, the names of persons with the knowledge and experience
stated in the notice; :

(ii) establish a committee consisting of the number of persons which the Minister
may determine, one of which shall be the chairperson of the paramentary port-
folio committer on agriculture, designats a chairperson for the committee and
submit to the conunittee all the norminations received.

{#) The committee shall from the nominations submitted to it, compile a shortlist of
eligible candidates and submit it to the Minister for an appointment contemplated in subsection

(1).
{4) No person shall be appointed in terms of subsection (1) if—

{a) e or she is disqualified from being a director of 2 company in temms of the
Companies Act; .

{(#)  he or she is a member of any legislature.

4. Shareholding in company and dispesal of shares—{1) The State shali, notwith-
standing the provisions of the Companies Act, on incorporation be the sole sharsholder of the
shares in the company and the Minister shall exercise all rights attached thereto. .

{2) (@) The board of directors may, while the State is the sole shareholder, alter the
share capital of the company as conternplated in section 75 (1) and (2) of the Companies Act.

. {b) Any alteration of share capital referred to in paragraph {a) shali be effected with
the approval of the Minister and in accordance with the guidelines of the Office for Public
Enterprises and the National Framework Agrecment or any subsequent guidelines or agree-
menls issued or entered into by the Mational Govermnment, granted with the concurrence of the
Minister of Finance.

(3) The board of directors may, subject to the provisiens of the Companies Act and the
memorandum and articles of association of the company, with the approvat of the Minister and
on the conditions and at the monetary value approved by the Minister of Finance, redeem, sell
or otherwise dispose of shares in the company held by the State,

{4} No money ot fee in terms of the Companizss Act or stamp duty in terms of the
Stamp Duties Act, 1968 {Act No. 77 of 1968}, shall be payable in respect of—
{a} shares held by the State on incorporation of the company,

{8} _the creation or issue of any shares connected with the alteration of the share
’ capital of the company as contemplated in subsaction (2);

__”nu_ the redemption, sale or any other means of disposal or transfer of shares by the
State as contemgplated in subsection (3). :

5. Proceeds of sale of shares.—The proceeds of any sale of shares in the company by
the State shall be paid into the National Eevenue Fund.

6. Transfer of funds.—(1} The Director-General may on incorporation of the company
transfer any amount standing to the credit of the OBP in any fund or account or allocated to the
OBP in terms of any budget immediately prior to such incerporation, to the company.
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(2) The Minister may on tequest of the company transfzr such amounts to the company
as may be approved by him or her in conjunction with the Minister of Finance.

7. Transfer of assets.—(1} The Director-General may, with the approval of the Minis-
ter granted, in the case of immovable property and any rights in such property, with the con-
currence of the Minister of Public Works, or, in the case of movable property and any rights in
such property, with the concurrence of the Minister of Finance, transfer such property to the
company.

{2) A registrar as defined in section 102 of the Deeds Registries Act, 1937 {Act No. 47
of 1937}, shall, upon submission to him or her of a certificate by the Director-General to the
effect that a reat right in respect of immoevable property has been transferred to the company in
terms of subsection (1}, make such entries or endorsements as are necessary in any register or
document to effect registration of such right in the name of the company, and no stamp duty,
office fze of other fee shall be payable in respect thereof.

8. Consequences of incorporation of company.—{1} The company shall en incorpo-
ration be deemed to be the successor in title to the OBP and all agreements to which the OBP
is 2 party, and all material rights, immaterial rights, lizbilities and obligations of the OBP
existing immediately prior to the incorporation of the company shall pass to the company and
no stamp duty, fee or other money shall be payable in respect thereof.

{2) Anything done by or on behalf or in respect of the OBP shall, as from the date of
incorporation of the company, be deemed to have been done by or on behalf of or in respect of
the company.

{3) The first financial year of the company shall, notwithstanding the date of incorpo-
ration thereof, be deemed to be the period commencing on 1 April immediately preceding the
date of incorparation of the company.

9. Transfer of personnel.—{1}) The company may, in consultation with the Director-
General, designate any officer or employee of the OBP for transfer to the company.

- (2} An officer or employee designated in terms of subsection {1} may accept or decline

such transfer and, if he or she accepts, shall, notwithstanding any provision to the contrary in

.the Public Service Act, 1994 (Proclamation No. 103 of 19%4), become an employee of the

- company as from the date agreed upon between such person, the Director-Generz! and the
company and notified in writing to all employees designated in tarms of subsection (1).

{3) The conditions of employment of a person transferrad to the company in terms of
subsection (2) shall be negotiated between the company and that person: Provided that such
person shalt retzin all vacation and sick leave standing to his or her credit, including any
menetary benefits attached thereta. :

(4} (&) Any person tansferred to the company in terms of subsection {2) who imme-
diately prior to such transfer was a member of the Government Employees Pension Fund shall
Jjoin such pension, provident or other fund as the company may establish or subscribe to.

{5} The Government Employees Pension Fund shall pay, in respect of each person
transferred to the company, into 2 fund referred to in paragraph (a) an amount equal to the
financing percentage of the Government Employees Pension Fund, multiplied by the actuarial
liabitity of that Fund towards such person, plus interest calculated at the bank rate from the
date of transfer of such person to the date of payment. :

(Issue No 34) 1503



STATUTES OF THE REPUBLIC OF SOUTH AFRICA—COMPANTES
Onderstepoort Biological Products Incorporation Act,
ss. 9~ 11 No. 190f1999 ) .88 9-11
{c} Any person transferred to the company shall, upon becoming a member of 2
fund referred to in paragraph {a), have no further claim against the Government Employees
Pension Fund and the Govemment Employees Pension Fund shall cede any claim which it may

“have against that person to such a fund.

(5} Ferthe purposes of this section—

{a)  the actuarial liability of 2 pension fund in tespect of a specific member or group
of members of the fund means the actuarial liability as determined by an actuary
appeinted by the Minister of Finance; and

{b} the financing percentage of a pension fund means the market value of the assets
of the fund expressed as 2 percentage of the total actuarial liability of the fund,
after such assets and liabilities have been reduced by the ameunt of the liability
of the fund towards all jts pensioners, a5 determined at the time of the most re-
cent actuarial assessment of the fund or any reappraisal thereof done on the in-
structions of the Minister of Finance; and

-{(¢}  bank rate means the rate determined from time to time under section 10 (2} of
: the South African Reserve Bank Act, 1989 {Act No. 90 of 19857,

(6) (&) The Director-General may, until personnel are transferred in terms of subsec-

tion (2), designate personnel of the Department to assist the company.

{5} The company shall reimburse the State for expenses incurred in terms of para-
graph (a). .

10. General—The provisions of the Companies Act shall, subject to mﬂ, mwoimﬁon to
the contrary in this Act, apply to the company. :

11. Short title.—This Act shall be called the Ouderstepoort Biological Products Incor-
poration Act, 1999, ) :
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